THIRD AMENDED

DEVELOPER'S PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM PULEWA AT MEHANA
PROJECT NAME

Project Address Kakala Street, Manawai Street, Kunehi Street, Kukulu Street
Kapolei, Hawaii 96707

Registration Number 7030
Effective Date of Report December 17, 2013
Developer(s) D.R. Horton-Schuler Homes, LLC, a Delaware limited liability company

dha D.R. Horton-Schuler Division

Preparation of this Report

The Developer prepared this report to disclose relevant information, including "material facts", that are
reascnably known to the Developer about the condominium project covered by this report. This report has
been prepared pursuant to the Condominium Property Act, Chapter 5148, Hawaii Revised Statutes, as
amended from time to time. The [aw defines "material facts” to mean "any fact, defect, or condition, past
or present that to a reasonable person, would be expected to measurably affect the value of the project,
unit, or property being offered or proposed to be offered for sale.”

This report has npt been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the project; (2) does not mean that the
Commission thinks that either all material facts or all pertinent changes, or both, about the project have
been fully or adequately disclosed; and (3} is not the Commission's judgment of the value or merits of the
project.

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or
pertinent changes, or both, occur regarding the information contained in or omitted from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, clearly reflecting the changes, including any emitted material
facts, together with such supporting information as may be required by the Commission. In addition, the
Developer may choose at any time to change or update the information in this report. Annually, at least
thirty days prior to the anniversary date of the Effective Date of this report, the Developer shall file an
annual report to update the material contained in this report. [f there are no changes, the Developer is
required to state that there are no changes. The Develaoper's obligation to amend this report or fo file
annual reports ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project.

Signing a sales contract may legally bind a purchaser to purchase a unit in the project, though a purchaser
may have rights to cancel or rescind a sales contract under particular circumstances that may arise.

This material can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at 586-2643 to submit your request.

Revised 01/27/2009
RECO-30B
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SPECIAL ATTENTION

[Use this page for special or significant matters which should be brought to the purchaser's attention and
that are not covered elsewhere in this report.]

This Third Amended Developer's Public Report SUPERSEDES the prior Second Amended Developer's
Public Report with an effective date of November 19, 2012.

A. Changes made as follows:
1. Supplementat Disclosures;

The street address of the Developer (which is also the address for the Real Estate Broker and General
Contractor) has changed and the Association of Unit Owners of Pulewa at Mehana adopted a 2013

Budget.
2. Disclosures Concerning Exercise cf Developer's Rights:

Pursuant to the rights reserved to D.R. Horton-Schuler Homes, LLC ("Developer™), Developer recorded
a Declaration of Restrictive Covenants (Private Park Declaration) as required by the Park Dedication
Rules and Reguiations of the City and County of Honolulu and identified increments completed and
sharing of comman profits and expenses by recording amendments to the Declaration.

2. The street address of the Developer (which is also the address for the Real Estate Broker and
General Contractor) has changed.

B. These supplemental disclosures required changes to the following pages and exhibits to the
Amended Developer’s Report:

1. Page 5 has been revised to reflect the date of the updated title report.

2. Page 9 has been revised to reflect the change of address referenced above.

3. Page 10 has been revised to reflect the recordation of the amendments to the Declaration referenced
above.

4. Exhibit L {Section 1.12 — Encumbrances Against Title) has been revised to conform to the updated
title report.

5. Exhibit P {{Section 4.2 — Estimate of the Initial Maintenance Fees) has been revised to reflect the
updated budget.

Prospective Purchasers should be aware that units located in Buildings @ through 16, inclusive within the
Community, have been preliminarily designated for sale by lottery to qualified affordable home
purchasers. Each of the units will be marketed to eligible purchasers earning up to 120% of the City and
County of Honolulu's ("County"} median household income and will be sold subject to a buy-back
restriction benefiting the County should Purchaser sell or transfer ownership of the unit during the
effective period of the buy-back restriction. The buy-back restriction will be (i} eight (8) years for buyers
garning up to eighty percent (80%) of the median household income, and (fi) four (4) years for buyers
earning between eighty one percent (81%) and one-hundred twenty percent (120%) of the median
household income (“Category 2 Buyers”), provided Developer reserves the right to offer affordable
designated units at Pulewa to only Category 2 Buyers. (See Exhibit Y to the Public Report). Prospective
Purchasers must complete an Affordable Home Housing Application that will be reviewed by the County
in determining the Prospective Purchaser's eligibility to purchase a designated affordable home.
{Application attached as Exhibit Z to the Public Report). Prospective Purchasers must also complete an
Owner-Occupant Affidavit and Affidavit as fo Family Members. This forim must be signed by all parties in
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General Information On Condeminiums

A condominium is a special form of ownership of real property. To create a condominium in
Hawaii after July 1, 2008, the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located
must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land and/or the building(s) and
other improvements are leased to the purchaser. The lease for the land usually requires that at the end
of the lease term, the lessees {(unit owners) deliver their interest in the land to the lessor (fee property
owner).

If you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership
in your individual unit; and (2) a percentage interest in the common elements.

You will be entitled to exclusive ownership and possession of your unit. Subject to the
documents governing them, condeminium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report. These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,
tenants and guests,

Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automatically a member of the Assaciation.

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a committee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner. The Board and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Some of these actions may significantly impact the unit owners,

Until there is a sufficient number of purchasers of units to elect a majority of the Board, i is likely
at first that the Developer will effectively control the affairs of the Association. It is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights to do so in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Dewveloper to the unit cwners be
accomplished in an orderly manner and in a spirit of cooperation,



1. THE CONDOMINIUM PROJECT
11 The Underlying Land
Fee Simple or Leasehold Project [XFee Simple [ |Leaseshold (attach Leasehold Exhibit)
Developer is the Fee Owner XMYes [INo

Fee Owner's Name if Developer is
not the Fee Owner

Address of Project

Kakala Street, Manawai Street, Kunehi Street, Kukulu
Street

Address of Project is expected to change
because

New address may be assigned to individual units.

Tax Map Key (TMK)

(1) 9-1-016-160

Tax Map Key is expected to change
because

New TMK's may be assigned to individual units

Land Area

6.943 acres

Developer's right to acquire the Property if]
Developer is not the Fee Owner {describe)

N/A

1.2 Buildings and Other Improvements
Number of Buildings 16
Floors Per Building 2 floors
Number of New Building(s) 16
Number of Converted Building{s) N/A

Principle Construction Materials
{concrete, wood, hollow tile, steel,

concrete, wood, metal, glass, hollow tile, aluminum,
composite, synthetic and other construction materials

glass, etc.)
1.3 Unit Types and Sizes of Units
Unit . Net Living Net Other Other Areas
Type Quantity BR/Bath Area Areas (lanai, garage, etc} Total Area
See Exhibit B
120 Total Number of Units

Note: Net Living Area is the floor area of the unit measured from the intericr surface of the perimeter

walls of the unit. Other documents and maps

may give floor area figures that differ from those above

because a different method of determining floor area may have been used.
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14 Parking Stalls

Total Parking Stall in the Project: 254 (includes garages and open space stalls)

Number of Guest Stalls in the Project: 14 (parking stalls marked with a "G" in the Condomini

Number of Parking Stalls Assigned to Each Unit: |2 (may include open space stalls or garage & open)

Attach Exhibit _C specifying the Parking Stall number(s) assigned to each unit and the type of
parking stall(s} (regular, compact or tandem and indicate whether covered or open).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.

See Exhibit D

1.5 Boundaries of the Units

Boundaries of the unit;

In this report, a "unit" is sometimes described as a "home" cor "residence”. See Exhibit E for a
description of the unit boundaries.

1.6 Permitted Alterations to the Units

Permitted alterations to the unit {if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be built within such portion of the project):

See Exhibit F

1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the common elements appurtenant to
each unit. This interest is called the "common interest". it is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit G

As follows;

1.8 Recreational and Other Commeon Facilities (Check if applicable):

Swimming pool

Laundry Area

Storage Area

Tennis Court

Recreation Area

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Playground

DD = T | |

Other (describe): See Exhibit H (includes possible future development of Recreation Area)
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1.9 Common Elements

Common Elements: Common elements are those paris of the condominium project other than the
individual units and any other real estate for the benefit of unit cwnars, Although the common elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements (see Section 1.10 below) may be used only by those units to which they are
assigned. In addition to the common facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below.
Described in Exhibit | .

Described as follows:

Common Element Number
Elevators

Stairways 8

Trash Chutes 4 (exterior)

110 Limited Common Elements

Limited Common Elements: A limited common element is a portion of the comman elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit J

Described as follows:

1.11  Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

X Pets: See Exhibit K
X Number of Occupants: See Exhibit K
e Other; See Exhibit K

i | |There are no special use restrictions.

1.12 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior to conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit _L describes the encumbrances against title contained in the title report decribed below,

Date of the title report:  October 17, 2013
Company that issued the title report: Old Republic Title and Escrow of Hawaii, Ltd.
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1.13  Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use Fzr:;rilt;ed by Zoning

Residential 120 X| Yes [] No |A-1

] Commercial []Yes [] No

] Mix Residential/Commercial [] Yes [] No

O] Hotel [1Yes [ No

] Timeshare [JYes [ No

] Chana []Yes [ No

] Industrial [JYes [ No

] Agricultural []Yes [] No

] Recreational []Yes [] No

[] |Other (Specify): []Yes [] No
Is/Are this/these use(s) specifically permitted by the
project's Declaration or Bylaws? X Yes [] No
Variances to zonhing code have been granted. ] Yes X] No
Des_cribe any variances that have been granted to N/A
zoning code

114  Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawful at cne time but
that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to altering and
repairing non-conforming structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed,

If a variance has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zoning authorities as to possible limitations that may apply in
situations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or lot.

Conforming Non-Conforming lllegal
Uses X ] []
Structures X ] O
Lot X ] []

If a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws
or codes if the structure is damaged or destroyed:

N/A




115 Conversions

Developer's statements regarding units that may be
occupied for residential use and that have been in
existence for five years or more.

[] Applicable
IX] Not Applicable

Developer's statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical installations

material to the use and enjoyment of the units;

Developer's statement of the expected useful life of each item reported above;

List of any outstanding notices of uncured violations of any building code or other county regulations:

Estimated cost of curing any violations described above:

Verified Statement from a County Official

Regarding any converted sfructures in the project, attached as Exhibit ____ is a verified statement signed
by an appropriate county official which states that either:
{(A) The structures are in compliance with all zoning and building ordinances and codes applicable to
the project at the time it was built, and specifying, if applicable:
(i) Any variances or other permits that have heen granted to achieve compliance;
(ii) Whether the project contains any legal non-conforming uses or structures as a result of

the adoption or amendment of any ordinances or codes; and
(i} Any violations of current zoning or building ordinances or codes and the conditions

required to bring the structure into compliance;

Qr

{B) Based on the available information, the county official cannot make a determination with respect

to the foregoing matters in {A) above,

Other disclosures and information:




1.16  Project In Agricultural District

Is the project in an agricuitural district as designated by the [ Yes
land use laws of the State of Hawaii?
If answer is “Yes”, provide information below. X No

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable state and county land use laws? [] Yes I No

If the answer is “No”, provide explanation.

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable county real property tax laws? [] Yes [} No

If the answer is “No”, provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:

1.17  Project with Assisted Living Facility

Does the project contain any assisted living facility units []Yes
subject to Section 321-11(10), HRS? <IN
If answer is “Yes”, complete information below. o

Licensing requirements and the impact of the requirements on the costs, operations, management and
governance of the project.

The nature and the scope of services to be provided.

Additional costs, directly atiributable to the services, to be included in the association’s common
expenses.

The duration of the provision of the services.

Other possible impacts on the project resulting from the provision of the services.

Other disclosures and information.




2. PERSONS CONNECTED WITH THE PROJECT

21 Developer{s)

Name: D.R. Horton-Schuler Homes, LLC, a Delaware Limited
liability company, dba D.R. Horton-Schuler Division

Business Address: 130 Merchant Street, Suite 112
Honolulu, Hawaii 96813

Business Phone Number ; 808) 521-5661
E-mail Address: mtjones@drhorton.com

Names of officers and directors of
developers that are corporations;
general partners of a partnership;
partners of a limited liability partnership
(LLPY; or a manager and members of a
limited liability company (LLC)

{attach separate sheet if necessary).

See page 9a

2.2 Real Estate Broker

Name: D.R. Horton-Schuler Homes, LLC
Business Address: 130 Merchant Street, Suite 112
Honolulu, Hawaii 96813

Business Phone Number:  (808) 521-5661
E-mail Address: mficod@drhorton.com

2.3 Escrow Depository

Name:  Old Republic Title and Escrow of Hawaii, Ltd.
Business Address: 900 Fort St Mall, Ste 1900
Honolulu, HI 96813

Business Phone Number: (866) 783-2800

2.4 General Contractor

Name: Vertical Construction Corporation
Business Address: 130 Merchant Street, Suite 112
Honolulu, Hawaii 96813

Business Phone Number: (808) 521-5661

2.5 Condominium Managing
Agent

Name: Hawaiiana Management Company, Ltd.
Business Address: 711 Kapiolani Boulevard, Suite 700
Honelulu, Hawaii 96813

Business Phone Number; (808} 593-9100

2.6 Attorney for Developer

Name: Case Lombardi & Pettit/Dennis M. Lombardi, Esq.
Business Address: 737 Bishop Street, Suite 2600
Honolulu, Hawaii 96813

Business Phone Number:  (808) 547-5400




2. PERSONS CONNECTED WITH THE PROJECT
(continued from page 9)

Names of officers and
directors of developers that
are corporations; general
partners of a partnership;
partners of a limited liability
parinership (LLP); or a
manager and members of a
limited liability company (LLC)
(attach separate sheet if
necessary).

Donald R. Horton, Chairman of the Board;

Donald J. Tomnitz, Vice Chairman, President &
Chief Executive Officer; Ted Harbour, Sr, Vice
President & Assistant Secretary;

Bill W. Wheat, Executive Vice President & Chief
Financial Officer; Stacey H. Dwyer, Executive Vice
President & Treasurer;

Christopher Chambers, Vice President/Regional
President; Michael T. Jones, Vice
President/Division President;

William Mayer lll, Vice President & Assistant
Secretary; Kelly White, Vice President & Assistant
Secretary; R. Dale Eggleston, Vice President; Joan
L. Fleming, Vice President;

Mary K. Flood, Vice President; Tracy Nagata, Vice
President; Frank Jason, Vice President; Alan
Labbe, Vice President; Mariette Menne, Vice
President; Deborah Porter, Vice President;
Jonathan Smith, Vice President; Randy Miyashiro,
Vice President; Laurie Tennisen, Vice President;
Thomas Montano, Assistant Secretary; David
Morice, Assistant Secretary; Cathy Hendrickson,
Assistant Secretary; Robert Bruhl, Assistant
Secretary;

and Kelly Alsbrook, Assistant Secretary.

All officers are officers of Vertical Construction
Corporation, the Developer's manager
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3. CREATION CF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances {Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Bylaws of the Asscciation of Unit Owners. The Condominium
Property Act (Chapter 514B, HRS), the Declaration, Bylaws and House Rules contral the rights and
obligations of the unit owners with respect to the project and the commen elements, to each other, and to
their respective units.

34 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a description of the land, buildings, units,
common interests, common elements, limited common elements, and other information relating to the
condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances
Land Court 9/8/2010 3997405

Amendmenits to Declaration of Condominium Property Regime

Land Court or Bureau of Date of Document Document Number
Conveyances
Amended & Restated Declaration |10/12/10 4008757

see page 10a

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Asscciation of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document Docurment Number
Conveyances
Land Court 9/8/2010 3897408

Amendments to Bylaws of the Association of Unit Owners

Land Court or Bureau of Date of Document Document Number
Conveyances
Land Court 9/6/2012 T-8291340

3.3 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and layout of the condominium
project. It also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number 2075

Bureau of Conveyances Map Number
Dates of Recordation of Amendments to the Condominium Map:
June 13, 2011, Document No. 4078840
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3.1 Declaration of Condominium Property Regime
{continued from page 10}

Amendments to Declaration of Condominium Property Regime

Land Court or Bureau of Conveyances Date of Document
Document Number
Land Court (Amendment to Amended and Restated Declaration) 1713111 4039241
Land Court {(Amendment to Declaration) 4/11/2011 4064553
Land Court {(Supplemental Declaration of Annexation) 5/25/2011 4077907
Land Court (Amendment to Amended and Restated Declaration) 5/26/2011 4077908
Land Court (Amendment to Amended and Restated Declaration) 6/15/2011 4083557
Land Court (Amendment to Amended and Restated Declaration) 8/15/2011 4094630
Land Court (Amendment to Amended and Restated Declaration) 8172011 4094631
Land Court (Supplemental Declaration of Annexation (Increments 3 | 10/5/2011 4103862
and 4))
Land Court {Amendment to Amended and Restated Declaration) 10/18/2011 4106055
Land Court {Amendment to Amended and Restated Declaration) 10/26/2011 4106600
Land Court (Amendment to Amended and Restated Declaration) 10/25/2011 4106601
Land Court (Supplemental Declaration of Annexation (Increments 5 | 1/13/12 T-8053142
and 6))
Land Court {Amendment to Amended and Restated Declaration) 111112 T-5053285
Land Court {Amendment to Amended and Restated Declaration) 27112 T-8095145
Land Court (Amendment to Amended and Restated Declaration) N2 T-8102310
Land Court (Amendment to Amended and Restated Declaration) —— T-8103083
Land Court (Supplemental Declaration of Annexation (Increments 7 | 4/4/12 T-8145303
and 8))
Land Court (Amendment to Amended and Resiated Declaration) 8/13/12 T-6263332
Land Court (Amendment to Amended and Restated Declaration) 8/14/12 T-8267299
Land Court {Supplemental Declaration of Annexation {Increments © | 9/6/2012 T-8291341
and 10))
Land Court (Supplemental Declaration of Annexation (Increments 9 | 10/23/2012 T-8338338
and 10))
Land Court {Amendment to Amended and Restated Declaration) 11/21/2012 T-8365294
Land Court {Amendment to Amended and Restated Declaration) 1211112 T-8393257
Land Court (Supplemental Declaration of Annexation (Increments 9 | 2/6/2013 T-8456327
and 10)) ‘
Land Court (Amendment to Amended and Restated Declaration) 2/25/2013 T-8467353
Land Court (Amendment to Amended and Restated Declaration) 212512013 T-8467354
Land Court {Supplemental Declaration of Annexation (Increments 9 | 6/5/2013 T-8565318

and 10))

10a
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34 House Rules

The Board of Directors may adopt rules and regulations (commonly called “House Rules”) to govern the
use and operation of the comman elements and limited common elements. House Rules may cover
matters such as parking regulations, hours of operation for common facilities such as recreation areas,
use of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer, Changes to House Rules do not need to be recorded to be effective.

The House Rules for this project:

Are Proposed ]
Have Been Adopted and Date of Adoption X 9/10/10 amended 4/2/12
Developer does not plan to adopt House Rules O]

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written cansent to changes to the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Declaration 87% See Exhibit N
Bylaws 67% See Exhibit N

36 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map or House Rules (if any).

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
X and House Rules (if any) and to add to or merge the project or to develop the project in one
or more phases, and such rights are summarized as follows:

See Exhibit O
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4. CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

The initial Condominium Managing Agent for this project is (check one):
4 Not affiliated with the Developer
None (self-managed by the Association)

The Developer or an affiliate of the Developer

08

Other {(explain)

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees: The Association will make assessments against your unit to
provide funds for the operaticn and maintenance of the condominium project. If you are delinquent in
paying the assessments, a lien may be placed on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit __ contains a breakdown of the estimated annual mainienance fees and the monthly estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer's statement as to when a unit owner shall become abligated to start paying the unit
owner's share of the common expenses,

4.3 Utility Charges to be Included in the Maintenance Fee

If checked, the following utilities are included in the maintenance fee:

K] |Electricity for the common elements
(] |Gas forthe common elements

K |Water

X |Sewer

[] [TV Cable

X Other {specify) Private Trash Service

4.4 Utilities to be Separately Billed to Unit Owner

If checked, the following utilities will be billed to each unit owner and are not included in the maintenance
fee:

X Electricity for the Unit only
{1 |Gas for the Unit only

] |Water

] |Sewer

TV Cable

[1 |Other (specify)

12




5, SALES DOCUMENTS

51 Sales Documents Filed with the Real Estate Commission

Specimen Sales Contract
] |[Exhibit Q contains a summary of the pertinent provisions of the sales contract. Including but

not limited to any rights reserved by the Developer.

Escrow Agreement dated: September 10, 2010

<] |Name of Escrow Company: Old Republic Title and Escrow of Hawail, Ltd.

Exhibit =~ contains a summary of the pertinent provisions of the escrow agreement.

Other:

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designate at least fifty percent
{50%) of the units for sale to Owner-Occupants.

The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.
] Developer has designated the units for sale to Owner-Occupants in this report.
See Exhibit .
= Developer has or will designate the units for sale to Owner-Occupants by publication.

5.3 Blanket Liens

I

Blanket Liens: A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project
or more than one unit that secures some type of monetary debt (such as a loan) or other obligation.
Blanket liens {(except for improvement district or utility assessments) must be released as to a unit before
the developer conveys the unit to a purchaser. The purchaser's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

(<] |There are no blanket liens affecting title to the individual units.

[] [There are blanket liens that may affect title to the individual units.

Type of Lien Effect on Purchaser's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Conveyance

54 Construction Warranties

Construction Warranties; Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty (or the method of calculating them), are as set forth below:

Building and Other Improvements:

See page 13a

Appliances:
See page 13a
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5.4 Consfruction Warranties
(continued from page 13)

Construction Warranties: Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty (or the method of calculating them), are as set forth
below:

Building and Other Improvements: The Developer's sole warranty will be provided in the form attached
to this Public Report as Exhibit T. Prospective purchasers should read the Limited Warranty with care
to understand coverage, limitations and exclusions, and procedures.

Appliances: The Developer makes no warranty as to appliances or other consumer products installed
in any Residence or in the common elements. [f there are no applicable manufacturer's or dealer's
warranties relating to such appliances or other consumer products, the Developer will endeavor to
assign and pass on to each Residence owner the benefit of such warranties.

13a
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:
Construction commenced approximately August 2010.

Completion Deadline: If a sales contract for a unit is sighed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies available to a purchaser is a cancellation of the purchaser's
sales contract. The sales contract may include a right of the Developer to extend the completion deadline
for force majeure as defined in the sales contract. The sales contract may also provide additional
remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:

See page 14a.

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales contract:

5.6 Developer's Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

Spatial Units. The Developer hereby declares by checking the box to the left that it is offering
spatial units for sale and will not be using purchasers’ deposits to pay for any costs to pay for
I project construction or to complete the project,

Should the developer be using purchasers' deposits to pay for any project construction costs or
to complete the project including lease payments, real property taxes, architectural, engineering,
legal fees, financing costs; or costs to cure violations of county zoning and building ordinances
and codes or other incidental project expenses, the Developer has to met certain requirements,
described below in 5.6.1 or 5.6.2..

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described below.

5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of this
X report, and the Developer, pursuant to its own analysis and calculations, certifies that it has
sufficient funds to complete the construction of the condominium project.

If this box is checked, Section 5.6.2, which follows below, will not be applicable to the project.
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion
(continued from page 14)

Status of Construction: Developer estimates construction to commence approximately August 2010.

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies available to a purchaser is a cancellation of the
purchaser's sales confract. The sales contract may include a right of the Developer to extend the
completion deadline for force majeure as defined in the sales contract. The sales contract may also
provide additional remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract: The Unit shall
be completed no later than twenty-four (24) months following the date that the sales contract becomes
a binding contract, which is the earlier of the date: (a) Buyer delivers to Seller Buyer's written waiver of
Buyer's right to cancel the sales confract following Seller's delivery to Buyer of the Notice of Right to
Cancel this sales contract, or (b) thirty (30) days have expired following Seller's delivery to Buyer of the
Notice of Right to Cancel, provided Buyer has not exercised Buyer's right to cancel, subject to Seller's
right to extend the Completion Deadline for force majeure events, which are defined in the sales
contract.

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales
contract:

14a
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5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable

box}:
For new construction: to pay for project construction costs described in the Developer's budget
u and approved by the Developer's lender or an otherwise qualified, financially disinterested
person; or
For conversions: to pay for repairs necessary to cure violations of county zoning and building
[[] |ordinances and codes, for architectural, engineering, finance and legal fees, and for other

incidental expenses.

15




In connection with the use of purchaser deposits {(check Box A or Box B):

Box A

L]

The Developer has submitted all information and documents required by law and the
Commission prior to the disbursement of purchaser deposits before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser deposits before closing, the Developer does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which is required
by law:

Important Notice Regarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before
closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

Box B

The Developer has not submitted all information and documents required by law and the
Commission, and, until all such information and documents are submitted, thus, the Developer
cannot use purchaser deposits.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales contract. At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an
amendment or an amended developer's public report is issued, you will not have the right to
rescind or cancel the sales contract by reason of such submission and amendment,
{This, however, does not affect your right to rescind for material changes or any other right you
may have to rescind or cancel the sales confract, as described in Section 5.8 below.) If the
Developer decides not to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should understand that, although the Important Notice Regarding Your Deposits set
forth above deoes not currently apply to you, it might apply to you in the future, and, therefore,
you should read and carefully consider it now to ensure that you understand the risk involved in
deciding whether to proceed with your purchase.

Material House Bond. If the Developer has submitted to the Commission a completion or performance
bond issued by a material house instead of a surety as part of the information provided prior to the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer's use of purchaser deposits.

16




8.7 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefully review all documents relating
to the project. These include but are not limited to the documents listed below. ltems 2, 3 and 4 are
made a part of this public report, as well as ltem 5, if any, and are being delivered to you with this report.

1. Developer’s Public Report

2, Declaration of Condominium Property Regime (and any amendments)

3. Bylaws of the Association of Unit Owners (and any amendments)

4, Condominium Map (and any amendments)

5. House Rules, if any

6. Escrow Agreement

7. Hawaii's Condominium Property Act {Chapter 5148, HRS, as amended) and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commissicn, as amended),
provided that rules and regulations under Chapter 514B have not yet heen adopted.

8. Other:

All documents as provided in Exhibit L,

Copies of the condominium and sales documents and amendments made by the Developer are available
for review through the Developer or through the Developer's sales agent, if any. The Condominium
Property Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol. hawaii.gov
Website to access rules: www.hawaii.govidccaihar

5.8 Purchaser’s Right to Cancel or Rescind a Sales Contract

A purchaser's right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser's right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to
exercise any of the rights,

5.8.1 When a Sales Contract becomes Binding and Purchaser's 30-Day Right to Cancel a
Sales Contract

A sales contract signed by a purchaser and the developer will not become binding on a purchaser
or the Developer until the following events have taken place:

{1) The purchaser has signed the sales contract.

{2) The Developer has delivered to the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the project's recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them to date (all of which are a part of the developer's public
report). If it is impracticable to include a letter-sized Condominium Map, the Developer must provide
written notice of an opportunity to examine the Condominium Map.

{3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation
right on a form prescribed by the Commission.

(4) The purchaser does at least one of the following:

(a) Waives the purchaser’s right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser's 30-day cancellation right; or
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{b) Allows the 30-day cancellation period to expire without exercising the right to cancel; or
(c) Closes the purchase of the unit hefore the 30-day cancellation period expires.
The purchaser or the Developer may cancel the sales contract at any time during the 30-day cancellation

period, and the sales contract will be canceled and the purchaser's deposits returned to the purchaser,
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

5.8.2 Right to Cancel a Sales Contract if Completion Deadline Is Missed

[n additicn to the purchaser's 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is signed before completion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer
that the completion of construction shall occur on or before the completion deadline, and that completion
deadline is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upeon a
cancellation, the purchaser's deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximurn of $250.00.

5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change

If a “material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after notification and description of the
material change. A material change is defined in the Condeminium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser's unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser's use.”

The purchaser will be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:

(1) Checking the waiver box on the rescission form; or
{2) Letting the 30-day rescission period expire, without taking any action to rescind; or
(3 Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be sighed by all purchasers of the affected unit and delivered to the
developer no later than midnight of the 30" calendar day after the purchasers received the rescission form
from the developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt
and full refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications and
reservations including, without limitation, the merger or addition or phasing of a project, made pursuant to
the terms of the project's Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant fo
a contract for the sale of a unit or any applicable common law remedies.
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6. MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

See Exhibit U.
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The Developer declares subject to the penalties set forth in Section §14B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitiing requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and
32(a)(13}), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are to be used by the Developer to cure any
violations of zoning, permitting requirements or rules of the county in which the project is located,
the violation is specified in Section 1.15 of this repori, along with the requirements to cure
any violation, and Section 5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all material facts,
material or pertinent changes to any information contained in or omitted from this report and to file
annually a report to update the material contained in this report at least 30 days prior to the
anniversary date of the effective date of this report.

D.R. HORTON - SCHULER HOMES, LLC, a Delaware
limited liability Company, dba D.R. Horton-Schuler
Division, by Vertical Constructicn Corporation, its
Manager

“Printed Name of Developer

B: /) ocT 2 5 203

7 Duly Auhorized Signatory* Date

Robert Q. Bruhl, Vice President, Hawaii Division
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, City and County of Honolulu

Planning Department, City and County of Honolulu

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
(LLP) by the general partner; for a limited liability company (LLC) by the manager or an authorized
member; and for an individual by the individual.
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EXHIBIT A
Section 1.2 -- Buildings and Other Improvements

DESCRIPTION OF BUILDINGS

There shall be sixteen (16) buildings in the Community. Each building is identified on
the Condominium Map by a number designation. There are three (3) types of buildings in the
Community, identified as Building types |, 1l, lll. Each Building type has a reverse configuration.

For type | Buildings, each Building has two (2} floors and contains eight (8) Units. Each
Type | Building shall contain five {5) Unit types as described below. There are eight (8) type |
Buildings in the Community.

For type Il Buildings, each Building has two (2) floors and contains six (68) Units. Each
type Il Building shall contain four {4) types as described below. There are four (4) type Il
Buildings in the Community.

For type 11l Buildings, each Building has two (2) floors and contains eight (8) Units. Each
type Il Building shall contain four {(4) Unit types as described below. There are four (4) type lll
Buildings in the Community.

DESCRIPTION OF UNITS

The Community shall contain one hundred (120) Units in sixteen (16) buildings. The Units and
buildings shall be constructed principally of metal, wood, glass and related building materials.

A, Building Type |

There are five (5) different unit types in Type [ Buildings, designated as Unit types
A1/A1IR, A2/AZR, B/BR, C/CR, and D/DR. A description of each Unit type is as follows:

Unit type AT/A1R

Unit type A1/A1R Units are one-story Units containing two bedrooms, two bathrooms,
living area, dining area, kitchen, closet area, a lanai, a garage, and other improvements as
shown on the Condominium Map. These Unit types contain a net living area of approximately
1,148 square feet, lanai area of approximately 185 square feet, and a garage area of
approximately 196 square feet. There are four (4) of these Unit type A1, and four (4) of these
Unit type A1R in the Community.

Unit type A2/A2R

Unit type A2/A2R Units are two-story Units containing three bedrooms, two bathrooms,
living area, dining area, kitchen, closet area, a lanai, a garage, and other improvements as
shown on the Condominium Map. These Unit types contain a net living area of approximately
1,458 square feet, lanai area of approximately 195 square feet, and a garage area of
approximately 205 square feet. There are four (4) of these Unit type A2, and four (4) of these
Unit type AZR in the Community.

EXHIBIT A
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Unit type B/BR

Unit type B/BR Units are two-story Units containing three bedrooms, two and one-half
bathrooms, living area (which may also be used for dining), kitchen, a lanai, a garage and other
improvements as shown on the Condominium Map. These Unit types contain a net living area of
approximately 1,409 square feet, a lanai area of approximately 166 square feet, and a garage
area of approximately 246 square feet. There are eight (8) of these Unit type B, and eight (8) of
these Unit type BR in the Community.

Unit type C/CR

Unit type C/CR Units are two-story Units containing three bedrooms, two and one-half
bathrooms, living area (which may also be used for dining), kitchen, lanais, a garage and other
improvements as shown on the Condominium Map. These Unit types contain a net living area of
approximately 1,393 square feet, lanai area of approximately 285 square feet, and a garage
area of approximately 246 square feet. There are twelve (12) of these Unit type C, and twelve
(12) of these Unit type CR in the Community.

Unit type D/DR

Unit type D/DR Units are two-story Units containing three bedrooms, two and one-half
bathrooms, living area (which may also be used for dining), kitchen, a storage area, lanais, a
garage and other improvements as shown on the Condominium Map. These Unit types contain
a net living area of approximately 1,471 square feet, lanai area of approximately 279 square
feet, and a garage area of approximately 245 square feet. There are four (4) of these Unit type
D, and four (4) of these Unit type DR in the Community.

B. Building Type [l

There are four (4) different unit types in type Il Buildings, designated as Unit types E/ER,
F/FR, G, and H. A description of each Unit type is as follows:

Unit type E/ER

Unit type E/ER Units are two-story Units containing two bedrooms, two and one-half
bathrooms, living/dining area, kitichen, exterior storage areas, a lanai, and other improvements
as shown on the Condominium Map. These Unit types contain a net living area of approximately
974 square feet, and a lanai/exterior storage area of approximately 165 square feet. There are
four (4) of these Unit type E, and four (4) of these Unit type ER in the Community.

Unit type F/IFR

Unit type F/FR Units are two-story Units containing two bedrooms, two and one-half
hathrooms, living/dining area, kitchen, exterior storage areas, a lanai, and other improvements
as shown on the Condominium Map. These Unit types contain a net living area of approximately
905 square feet, and a |lanai/exterior storage area of approximately 93 square feet. There are
four (4) of these Unit type F, and four (4) of these Unit type FR in the Community.
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Unit type G

Unit type G Units are two-story Units containing two bedrooms, two and one-half
bathrooms, living/dining area, kitchen, an exterior storage area, a lanai, and other improvements
as shown on the Condominium Map. These Unit types contain a net living area of approximately
1,139 square feet, and a lanai/exterior storage area of approximately 146 square feet. There
are four (4) of these Unit type G in the Community.

Unit type H

Unit type H Units are two-story Units containing two bedrooms, two and one-half
bathrooms, living/dining area, kitchen, an exterior storage area, a lanai, and other improvements
as shown on the Condominium Map. These Unit types contain a net living area of approximately
1,085 square feet, and a lanai/exterior storage area of approximately 146 square feet. There
are four (4) of these Unit type H in the Community.

C. Building Type lli

There are four (4) different unit types in type Il Buildings, designated as Unit types J1,
J2, K1, and K2. A description of each Unit type is as follows:

Unit type J1

Unit type J1 Units are one-story Units containing two bedrooms, two bathrooms, living
area {which may also be used for dining), kitchen, a lanai, an exterior storage area, and other
improvements as shown on the Condominium Map. These Unit types contain a net living area of
approximately 734 square feet, and a lanai/exterior storage area of approximately 218 square
feet. There are eight (8) of these Unit type J1 in the Community.

Unit type J2

Unit type J2 Units are one-story Units containing two bedrooms, two bathrooms, living
area (which may also be used for dining), kitchen, a lanai, an exterior storage area, and other
improvements as shown on the Condominium Map. These Unit types contain a net living area of
approximately 734 square feet, and a lanai/exterior storage area of approximately 143 square
feet. There are eight (8) of these Unit type J2 in the Community.

Unit type K1

Unit type K1 Units are one-story Units containing three bedrooms, two bathrooms, living
area (which may also be used for dining), kitchen, a lanai, an exterior storage area, and other
improvements as shown on the Condominium Map. These Unit types contain a net living area of
approximately 918 square feet, and a lanai/exterior storage area of approximately 218 square
feet. There are eight (8) of these Unit type K1 in the Community.

Unit type K2
Unit type K2 Units are one-story Units containing three bedrooms, two bathrooms, living
area (which may also be used for dining), kitchen, a lanai, an exterior storage area, and other
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improvements as shown on the Condominium Map. These Unit types contain a net living area of
approximately 918 square feet, and a lanai/exterior storage area of approximately 143 square
feet. There are eight (8) of these Unit type K2 in the Community.

LOCATION AND NUMBERING OF UNITS:

Each Unit shall be designated by the Building Number (*17, 2", “3", “4”, etc.) followed by
the Unit Number (e.g. 01, 02, 03, etc.). The Unit numbers and locations are more fully
illustrated on the Condominium Map.

ACCESS TO COMMON ELEMENTS:

Each Unit in the Community has immediate access to the common elements of the
Community or to a walkway leading to the common elements of the Community.

ACCESS TO A PUBLIC STREET:

The Community will have access over Kunehi Street, to Kapolei Parkway and then to
Fort Barrette Road, a public street

THIS EXHIBIT 1S NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE BUILDINGS AND OTHER IMPROVEMENTS CONTAINED IN THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM
DOCUMENTS. WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY,
PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE
COMMUNITY. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND
THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE COMMUNITY, SUCH DOCUMENTS WILL CONTROL.
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EXHIBIT B
Section 1.3 -- Unit Types and Sizes of Units

Unit Type | Quantity | BR/Bath | Net Living | Net Other | Other Areas (lanai, Area
Area (sf) Areas garage, etc.)

A1T/ATR |8 2/2 1,148 185 (lanai) 1,529
196 (garage)

A2/A2R |8 32 1,458 195 (lanai) 1,858
205 (garage)

B/BR 16 3/2% 1,409 166 (lanai) 1,821
246 (garage)

C/CR 24 3122 1,393 285 (lanai) 1,924
246 (garage)

D/DR 8 312 1,471 279 (lanai) 1,995
245 (garage)

E/ER 8 212 974 165 (lanai/exterior 1,139
storage)

FIFR 8 225 985 93 (lanai/exterior 1,088

~ storage)

G 4 2122 1,139 146 (lanai/exterior 1,285
storage)

H 4 212 1,065 146 (lanai/exterior 1,211
storage)

J1 8 2/2 734 218 (lanai/exterior 952
storage)

J2 8 2/2 734 143 (lanai/exterior 877
storage)

KA1 8 3/2 918 218 (lanai/exterior 1,136
storage)

K2 8 3/2 918 143 (lanai/exterior 1,061
storage)

Note regarding Net Living Areas: Throughout the Pulewa at Mehana documentation, the area of
individual units is generally expressed as "net living area" square footage. This measurement
represents the architect's best estimate of the interior square footage of the unit as measured
from the unit's perimeter walls, which are included in the unit. This measurement is based upon
the plans for the construction of the unit and different architects performing the same
measurement may obtain a larger or smaller result.

Units followed by a "/R" represent a reverse floor plan configuration from that reflected on the
condominium map.

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE UNIT TYPES AND SIZES OF UNITS CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY, PURCHASERS
SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE COMMUNITY. IF ANY
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CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER DOCUMENTS OF THE
COMMUNITY, SUCH DOCUMENTS WILL CONTROL.
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EXHIBIT C
Section 1.4 — Designation of Garage and/or Assignment of Parking Stal! to Unit

Pulewa at Mehana

DESIGNATION OF GARAGE TO UNITS:

Certain units have one (1) enclosed garage as part of the Unit. The number designated
to the garage that initially will be appurtenant to the particular Unit are described as follows:

Unit No. Garage Stall No.
101 15
102 13
103 11
104 9
105 7
106 5
107 3
108 1
201 31
202 29
203 27
204 25
205 23
206 21
207 19
208 17
301 47
302 45
303 43
304 41
305 39
306 37
307 35
308 33
401 63
402 61
403 59
404 57
405 55
408 53
407 51
408 49
501 79
502 77
503 75
504 73
505 71
506 69
507 67
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508 65
601 95
602 93
603 91
604 89
605 87
606 85
607 83
608 81
701 111
702 109
703 107
704 105
705 103
706 101
707 o9
708 97
801 127
802 125
803 123
804 121
805 119
806 117
807 115
808 113

DESIGNATION OF DRIVEWAYS STALLS TO UNITS:

Unit No. Driveway Stall No. Unit No. Driveway Stall No.
101 16 501 80
102 14 502 78
103 12 503 76
104 10 504 74
105 8 505 72
106 6 506 70
107 4 507 68
108 2 508 66
201 32 601 96
202 30 602 94
203 28 603 92
204 26 604 920
205 24 605 88
206 22 606 86
207 20 607 84
208 18 608 82
301 48 701 112
302 46 702 110
303 44 703 108
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304 42 704 106
305 40 705 104
306 38 706 102
307 36 707 100
308 34 708 98

401 64 801 128
402 62 802 126
403 60 803 124
404 58 804 122
405 56 805 120
406 54 806 118
407 52 807 116
408 50 808 114

22594/301/11721204.1

PARKING STALL ASSIGNMENTS:

Unit No. Stall No. Stall No.
901 129 140
902 130 139
903 221 227
904 222 228
205 223 229
206 224 230
807 225 138
908 226 137
1001 131 141
1002 132 235
1003 133 236
1004 134 237
1005 233 253
1006 234 142
1101 241 143
1102 242 246
1103 151 240
1104 152 243
1105 153 239
1106 154 144
1201 163 162
1202 164 161
1203 165 160
1204 166 159
1205 167 148
1206 168 147
1207 165 146
1208 156 145
1301 169 178
1302 170 177
1303 171 189

EXHIBIT C



Unit No. Stall No. Stall No.
1304 172 190
1305 173 191
1306 174 192
1307 181 176
1308 182 175
1401 183 194
1402 184 238
1403 185 247
1404 186 248
1405 244 187
1406 245 193
1501 249 195
1502 250 252
1503 203 254
1504 204 251
1505 205 202
1506 206 186
1601 220 214
1602 219 213
1603 207 197
1604 208 198
1605 215 199
1606 218 200
1607 216 212
1608 217 211

Guest Parking Stalls:

135G, 136G, 149G, 150G, 157HCG, 158G, 179G, 180HCG, 188G, 201G, 209HCG, 210G,
231G, 232HCG

The parking stalls enumerated above do not include designations indicating whether such stalls
are compact or standard in size and/or adaptable in nature. Parking stalls marked with a "C" on
the Condominium Map are compact sized parking stalls, provided, however, the Developer may
construct such stalls as standard or compact stalls and such modification is approved by the
Buyer. Other parking stalls are standard sized stalls, provided, however, the Developer may
construct such stalls as standard or compact stalls and such modification is approved by the
Buyer. Parking stalls marked with an “A" on the Condominium Map are currently planned to be
consiructed as adaptable parking stalls.

Units which include an atiached or unattached garage will be assigned one (1) open space
parking stall. Any unit that does not include an aftached or unattached garage will be assigned
two (2) open space parking stalis.
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THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE PARKING STALL ASSIGNMENTS. WHILE A PURCHASER CAN USE THIS AS A
GENERAL SUMMARY, PURCHASERS SHOULD REFER TO THE CONSTITUENT
DOCUMENTS OF THE COMMUNITY. |IF ANY CONFLICT OR DIFFERENCE EXISTS
BETWEEN THIS EXHIBIT AND THE DECLARATION, BYLAWS, CONDOMINIUM MAP,
HOUSE RULES OR OTHER DOCUMENTS OF THE COMMUNITY, SUCH DOCUMENTS
WILL CONTROL.
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EXHIBIT D
(Section 1.4 -- Reserved Right to Assign or Re-Assign Parking Stalls)

Developer shall have the reserved right, to effect such modifications to the Units
and common elements in the Community andfor to execute, record and deliver any
amendments to the Declaration, the Condominium Map as well as the Bylaws and rules and
regulations promulgated thereunder, as may be necessary or required to effect compliance by
the Community, the Association, or by Developer with laws which apply to the Community,
including, without limitation, the Fair Housing Act, as amended, 42 U.S.C. §§ 3601 et seq.,
including any and all rules and regulations promulgated thereunder, and the Americans With
Disabilities Act, as amended, 42 U.S.C. §§ 12101 et seq., including any and all rules and
regulations promulgated thereunder. Without limitation, Developer may amend the Declaration
(and, when appropriate, the Condominium Map} in any manner required to retrofit guest parking
stalls, including adaptable parking stalls, so they are suited for use by persons with disabilities
and to assign such stalls as appurtenant limited common elements to any one or more of the
units intended for use by persons with disabilities upon substitution therefor of alternate guest
parking stall(s). Such assignment may be made to Units, the Owners of which Developer, in its
sole judgment, determines require a parking stall accessible to persons with disabilities. Such
reassignment is hereby specifically declared not io constitute a material amendment of the
Declaration or, when appropriate, the Condominium Map. All costs of such reassignment shall
be borne as determined by Developer. Notwithstanding the foregoing, Developer also reserves
the right, but does not hereby undertake any obligation, to interchange guest parking stalls and
the disabled guest parking stalls to accommodate Unit Owners in need of such parking. The
rights of Developer under this Section may be assigned fo the Association, without the consent
of joinder of the Board.

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE RESERVED RIGHT TO ASSIGN OR RE-ASSIGN PARKING STALLS CONTAINED IN
THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER
CONDOMINIUM DOCUMENTS. WHILE A PURCHASER CAN USE THIS AS A GENERAL
SUMMARY, PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF
THE COMMUNITY. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT
AND THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE COMMUNITY, SUCH DOCUMENTS WILL CONTROL.
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EXHIBIT E
Section 1.5 -- Boundaries of the Units

Each Unit includes all walls, columns and partitions which are not ioad-bearing within
the Unit's perimeter walls (including the garage, if any, associated therewith, as shown on the
Condominium Map), all lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper,
paint finished flooring, and any other materials constituting any part of the finished surfaces
thereof are a part of the Unit and all other portions of the walls, floors, or ceilings, are a part of
the common element. Each Unit shall also include ceilings, doors, door frames, and window
frames along the perimeters, all windows along the perimeters, the air space within the
perimeter, the lanais, if any, shown on the Condominium Map to the inner decorated or finished
surfaces of the perimeter walls of such lanais and to the interior edge of the exterior railings or
other boundaries of such lanais, the entry court or area, if any, shown on the Condominium Map
to the inner decorated or furnished surfaces of the perimeter walls of such entry court or area
and to the interior edge of other boundaries of such entry court or area, the exterior storage
areas, if any, shown on the Condominium Map, all rollers, locks, handles, tracks, and
appurtenant hardware associated with all windows, doors and exterior automobile garage doors,
if any, and all sliding or swinging screen doors and all glass window screens and all fixtures
originally installed in the Unit, and all pipes, plumbing (including water heaters), wires, conduits
and other utility or service lines and facilities servicing only the Unit. The Units shall not include
the undecorated or unfinished surfaces of the perimeter party or non-party walls, the
undecorated or unfinished surfaces of the doors, door frames and window frames along the
perimeters, the interior load-bearing columns, girders, beams and walis, the undecorated or
unfinished surfaces of the floors and ceiling surrounding each Unit, the exterior edge of the
exterior railings or other exterior boundaries of the lanais, if any, shown on the Condominium
Map, or any pipes, shafts, wires, conduits or other utility or service lines running through a Unit
which are utilized for or serve more than one Unit, all of which are deemed common elements
as provided in the Declaration. If any chute, flue, duct, wire, conduit, or any other fixture lies
partially within and partially outside the designated boundaries of a Unit, any portion thereof
serving only that unit is a limited common element appurtenant solely to that Unit, and any
portion thereof serving more than one Unit or any portion of thereof serving more than one Unit
or any portion of the common elements is a part of the common elements, such as an air
conditioner system.

THIS EXHIBIT 1S NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE BOUNDARIES OF THE UNITS CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY, PURCHASERS
SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE COMMUNITY. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER DOCUMENTS OF THE
COMMUNITY, SUCH DOCUMENTS WILL CONTROL.
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EXHIBIT F
Section 1.6 -- Permitted Alterations

1. Except as provided in the Declaration, repair, reconstruction, restoration, replacement of
the Community or any building or other structure or unit within the Community or construction of
any additional building or other structure or structural alteration or addition thereto, different in
any material respect from the Condominium Map shall be undertaken by the Association or any
Unit Owners only pursuant to an amendment of the Declaration. Except as expressly provided
otherwise in the Declaration, any such amendment shall be duly executed by or pursuant to the
affirmative vote of seventy-five percent of the Unit Owners and accompanied by the written
consent of the eligible holders of first mortgage (as hereinafter defined) on Units to which at
least sixty-seven percent of the votes of Units subject to mortgages held by such eligible holders
are allocated, and in accordance with complete plans and specifications therefor first approved
in writing by the Board. Promptly upon completion of such repair, reconstruction, restoration,
replacement, construction, alteration or addition, the Association shall duly record and file of
record such amendment together with a complete set of floor plans of the Community as so
altered, certified as-built by a licensed, registered architect or professional engineer.

2. Any alterations or additions solely within a Unit or within a limited common element
appurtenant to and for the exclusive use of a Unit, another Unit, or more than one Unit, shall
require only the written approval thereof, including the plans thereof, by the Owners of such
Unit(s), by the holders of first mortgage liens affecting such Unit(s) (if the lien holder require
such approval), by the appropriate agencies of the State of Hawaii and the County if such
agencies so require, and by the Board (which approval shall not be unreasonably or arbitrarily
withheld or delayed), and by all other Owners thereby directly affected (as determined in a
reasonable manner by the Board); provided, however, that the Board shall always have the right
to disapprove a proposed addition or alteration that the Board reasonably determines could
jeopardize the soundness or safety of the Property, impair any easement, or interfere with or
deprive any nonconsenting Owner of the use or enjoyment of any part of the property. Upon
completion of such alterations or additions, the Unit Owner(s) directly affected shall duly Record
and file of record an amendment to the Declaration together with the approved plans showing
only such alterations or additions within a Unit space or within a limited common element as
aforesaid. Such amendment to the Declaration need only be executed by the Unit Owner(s)
directly affected and their first mortgagees, as may be required. Notwithstanding the foregoing,
no alteration of a Unit may be made that causes or requires a protrusion through a common
element wall.

3. Any other provision in the Declaration to the contrary notwithstanding and without
limitation of the rights reserved to Developer in the Declaration, prior to (i) the time that all Units
in the Community have been sold and the conveyance thereof recorded, and (ii) the filing by
Developer of the "as built" verified statement (with plans, if applicable) required by Section
514B-34 of the Act, Developer shall have the right, without being required to obtain the consent
or joinder of any person or group of persons, including the Association, any Unit Owner or any
mortgagee, lienholder, or any other person who may have an interest in the Community, to do
the following:

(a) To make alterations in the Community (and to amend the Declaration and the
Condominium Map accordingly) to change the configuration of, alter the number of rooms of,
decrease or increase the size of, or change the location of any Unit (and the limited common
elements appurtenant thereto) in the Community which is not sold and the conveyance thereof
recorded, to change the overall "product mix" {e.g. change the building type or model home
types to be constructed), to alter the common elements to create, expand or reduce the area of
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a Private Yard Area, to create limited common element(s) benefitting a single or more than one
Unit, or to alter the common elements or the limited common elements for any purpose
benefitting one or more Unit, including without limitation by creating, expanding or reducing
lanais, fenced areas, gates, pathways and sidewalks, utility placement locations; and

(b) To make other alterations in the Community (and to amend the Declaration and
the Condominium Map accordingly) which make minor changes in any Unit in the Community or
in the common elements which do not affect the physical location, design or size of any Unit
which has been sold and the conveyance thereof recorded.

4, Notwithstanding anything to the contrary contained herein but subject to (1) the
Easements and other rights and licenses reserved for the benefit of other Unit Owners, (2}
compliance with the Design Guidelines, and (3) such other Ilmltatlons specified below, each Unit
Owner has the following rights:

(a) Each Owner has the right to make any of the following changes, additions and
Improvements solely within the Owner's Unit or limited common element that such Owner
controls, subject to the Owner's compliance with the Design Guidelines:

(i) To install, maintain, remove, and rearrange partitions and other structures
from time to time within the Unit or limited common element; provided that the Owner
shall not have the right to enclose any exterior lanai;

(i) To finish, change, or substitute any plumbing, electrical, or other fixtures
attached to the ceilings, floors, or walls as appropriate for the use of the Unit or limited
common element;

(iii To decorate, paint, repaint, wallpaper or otherwise change the
appearance of any walls, floors, and ceilings of the Unit or limited common element that
are not readily visible from outside the Unit or limited common element;

(iv) To tile, finish, carpet, re-carpet, and install, change, or remove other
flooring in the Unit or limited common element which is not readily visible from outside
the Unit or limited common element, subject to the limitation on the installation of "hard"
flooring as may be contained in the Design Guidelines; or

(V) To make such changes, additions and improvements to the Unit or limited
common elements to facilitate handicapped accessibility within the Unit or limited
common element.

(b} Except as otherwise provided in the Declaration, the Bylaws or the Design
Guidelines, an Owner may make "nonmaterial structural additions" to the common elements or
to an Owner's unit as the foregoing term is used in and subject to the provisions of Section
514B-140(c) of the Act.

(c) The Owner of two (2) Units that are separated by a common element that is a
wall, floor, or a ceiling, or whose lanai or limited common elements are separated from each
other or from such Units by a common element that is a wall, floor, or ceiling, has the right and
an easement, subject to Board approval and compliance with the Design Guidelines, to change
or remove all or part of the intervening wall, floor, and/or ceiling. The Owner also has the right,
subject only to Board approval and compliance with the Design Guidelines, to install doors,
stairways, and other Improvements in such opening or openings in the intervening common
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element, to seal hallways or other openings, and to make other reasonable changes or
additions which do not adversely affect the structural integrity of the Unit or limited common
element or the building in which such Unit is situated. Before terminating its common ownership
of any of the adjacent Units, the Owner must restore the common element wall, floor, ceiling,
hallway, and/or other openings to substantially the same condition as before the change or
removal, unless the new Owners each agree otherwise in writing.

(d) An Owner who owns any two (2) adjacent Units has the right, subject only to
Board approval and compliance with the Design Guidelines: (i) to consolidate the Units into a
single Unit; and (ii) to make any common element walls, floors or ceilings between the Units part
of the Unit or its limited common elements. The Common Interest of the newly created Unit will
be equal to the sum of the Common Interests of the Units being consolidated.

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE PERMITTED ALTERATIONS CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY, PURCHASERS
SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE COMMUNITY. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER DOCUMENTS OF THE
COMMUNITY, SUCH DOCUMENTS WILL CONTROL.
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EXHIBIT G
Section 1.7 ~- Common Interest

COMMON INTERESTS FOR INCREMENTS 1 TO 16, INCLUSIVE
(assuming all increments are constructed)

Undivided Common

Undivided Common

Unit type Residence Number Interest of Each Interest of Each
Unit (Fraction) Unit (Percentage)
A1/A1R 101, 208, 301, 408 501, 608, 701, | 0.0085717 .85717%
(8) 808
A2/A2R 102, 207, 302, 407, 502, 607, 702, | 0.0104161 1.04161
(8) 807
B/BR 103, 1086, 203, 206, 303, 306, 403, | 0.0102087 1.02087
(16) 406, 503, 506, 603, 606, 703, 706,
803, 806
C/CR 104, 105, 107, 202, 204, 205, 304, | 0.0107862 1.07862
(24) 305, 307, 402, 404, 405, 504, 505,
507, 602, 604, 605, 704, 705, 707,
802, 804, 805
D/DR 108, 201, 308, 401, 508, 601, 708, | 0.0111842 1.11842
(8) 801
E/ER 1001, 1006, 1101, 11086, 1401, 1406, [ 0.0063853 .638563
(8) 1501, 1506
F/FR 1002, 1005, 1102, 1105, 1402, 1405, | 0.0060994 60994
(8) 1502, 1505
G 4) 1004, 1104, 1404, 1504 0.0072054 72054
H(4) 1003, 1103, 1403, 1503 0.0067890 67890
J1 (8) 903, 907, 1203, 1207, 1303, 1307, | 0.0053370 .53370
1603, 1607
J2 (8) 904, 908, 1204, 1208, 1304, 1308, | 0.0049165 49165
1604, 1608
K1 (8) 901, 905, 1201, 1205, 1301, 1305, | 0.0063685 63685
1601, 1605
K2 (8) 902, 906, 1202, 1206, 1302, 1306, | 0.0059481 .59481

1602, 1606

Developer contemplates that the Community shall proceed in one (1) increment.

Developer,

however, reserves the right to construct the Community in one (1) or more increments or
multiple increments in Developer's sole discretion. If Developer exercises its right to construct
the Community in more than one (1) increment then upon the development of subsequent
increments, all common profits and expenses of the Community shall be allocated to and
shared among those Homes for which a Developer's Certificate of Completion of increment and
a Supplemental Declaration of Annexation has been Recorded, proportionate to the common
interests appurtenant to such Homes within increment 1 and such subsequent increments,

22594/301/1721204.1

EXHIBIT G




THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE COMMON INTEREST CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY, PURCHASERS
SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE COMMUNITY. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER DOCUMENTS OF THE
COMMUNITY, SUCH DOCUMENTS WILL CONTROL.
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EXHIBIT H
Section 1.8 -- Recreational and Other Common Facilities

The recreational and other common facilities include mailbox{es) and pathways as
shown on the Condominium Map, and other common elements identified in Exhibit | attached
hereto. The Developer has reserved the right but is not obligated to improve such areas with
other recreational facilities, which may include, but are not limited to picnic tables and barbeque
area(s). Discharge from the Community into the sewer system or the drainage easement shall
be subjected to all applicable laws, ordinances, rules and regulations, including but without
limitation to, all Hazardous Material Laws made by any governmental authority.

The Developer shall have the absolute right, notwithstanding the lease, sale, or
conveyance of any Unit and without being required to obtain the consent or joinder of any Unit
Owner, lien holder, or other persons, to make other alterations in the Community (and to amend
the Declaration and the Condominium Map accordingly) which make minor changes in any Unit
in the Community or in the common elements that do not affect the physical location, design, or
size of any Unit that has been soid and the conveyance thereof Recorded.

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE RECREATIONAL AND OTHER COMMON FACILITIES CONTAINED IN THE
DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER
CONDOMINIUM DOCUMENTS. WHILE A PURCHASER CAN USE THIS AS A GENERAL
SUMMARY, PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF
THE COMMUNITY. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT
AND THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE COMMUNITY, SUCH DOCUMENTS WILL CONTROL.

EXHIBITH

22594/301/1721204.1



EXHIBIT |
Section 1.9 -- Common Elements

The common elements of the Community shall specifically include, but are not limited to,
the following:

1. The Land and those improvements to the Land, excluding the Units and Private Yard
Areas, if any, but including without limitation the Community Access Road, exterior lighting
fixtures located along and/or adjacent to the Community Access Road, the common area
landscaping and similar improvements.

2. All the benefits, if any, inuring to the land or to the Community from all easements, if any,
shown on the Condominium Map or listed in Exhibit "D-1" attached to the Declaration of

Condominium Property Regime.

3. All structural components, such as foundations, girders, columns, beams, floor slabs,
supports, main walls, load-bearing walls, floors, ceilings (except the inner or decorated surfaces
of such walls, floors and ceilings), roofs, exterior stairs and stairways, landings, railings,
entrances and exits (other than the entry courts or entry areas included in the definition of a
unit) of the buildings andfor Units, doors, door frames, windows, window frames, and other
building appurtenances; provided, however, that all rollers, locks, handles, tracks and
appurtenant hardware associated with all windows, doors and exterior garage doors, if any, and
all sliding screen doors and all glass and window screens shall be the responsibility of the Unit
Owners and all other portions of the walls, floors, or ceilings, are a part of the common element.
if any chute, flue, duct, wire, conduit, or any other fixture lies partially within and parttally outside
the designated boundaries of a Unit, any portion thereof serving only that unit is 2 Limited
Common Element appurtenant solely to that Unit, and any portion thereof serving more than
one Unit or any portion of thereof serving more than one Unit or any portion of the Common
Elements is a part of the Common Elements.

4. All yards, grounds, gardens, planters, plants, landscaping, sidewalks, walkways,
pathways, curbs, mailboxes, lamp, lamp posts, trash enclosures, mail centers, recycle bins,
electrical rooms, refuse facilities, which may be shown on the Condominium Map.

5. All fences and walls as shown on the Condominium Map, if any.

6. All drainage facilities or swales, pipes, shafts, wires, conduits or other utilities or service
lines running through a Unit, or Private Yard Area, if any, which are utilized for or serve more
than one Unit, or Private Yard Area, if any, or other features of the Community.

7. The loading zone as shown on the Condominium Map.

8. All non-assigned uncovered parking stalls, accessible guest parking and all guest
parking stalis, that are not designated as Limited Common Elements; provided that the use of
accessible guest parking stall(s) shall be governed by the applicable rules and regulations set
forth in the Community Rules.

There are 14 guest parking stalls and the guest parking stalls are marked with a lefter
"G" as shown on the Condominium Map. Developer reserves the right to transfer guest parking
stalls with Units, without affecting the total number of guest parking stalls.
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9. Any and all apparatus and installations of common use and all other parts of the
Community necessary or convenient to its existence, maintenance and safety, or normally in
common use.

10. All ducts, electrical equipment, transformers, wiring, pipes and other central and
appurtenant transmission facilities and installations over, under and across the Community or
individual Private Yard Areas, if any shown on the Condominium Map, which are utilized by or
serve more than one Unit or for services such as power, light, water, gas, sewer, drainage,
telephone and radio and television signal distribution, if any.

11. All areas, rooms, spaces, structures, housings, chutes, shafts or facilities of the
Community within or outside of the buildings, which are for common use or which serve more
than one Unit, such as electrical, maintenance, service, security, machine, mechanical and
equipment rooms and the equipment, machinery and facilities therein.

12. All other parts of the Community not included in the definition of a Unit.

13. The Entry Sign Monument identifying the Community, which may be covered by a grant
of easement in favor of the Association.

14, The garage wall lights and fixtures, including the light bulbs, for Type | Buildings.

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE COMMON ELEMENTS CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY, PURCHASERS
SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE COMMUNITY. I[F ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER DOCUMENTS OF THE
COMMUNITY, SUCH DOCUMENTS WILL CONTROL.

2 EXHIBIT |
22504/301/1721204.1



EXHIBIT J
Section 1.10 -- Limited Common Elements

Each Unit shall have appurtenant to the Unit easements for the exclusive use of certain
limited common elements as follows:

1. Private Yard Area:;

Certain units may include Private Yard Areas. This iand area appurtenant to each Unit,
as described in the Declaration and if shown on the Condominium Map, and bearing the same
Private Yard Area number as the unit number assigned to the Unit, is a limited common
element. Private Yard Areas are not legally subdivided lots. Private Yard Areas include the
land beneath the Unit bearing the same number as the Private Yard Area, the yard area in front
of, to the rear and the sides of the Unit as demarked (at the sole election of Developer) by (1)
fencing of the yard area or rear yard and/or front yard areas of the Unit; (2) appropriate physical
monuments at the corners of the Private Yard Area and/or locations shown on the
Condominium Map; or (3) by metes and bounds noted on the Condominium Map or contained in
a Supplemental Declaration.

2. Partially Included in Unit:

If any chute, flue, duct, wire, conduit, or any other fixture lies partially within and partially outside
the designated houndaries of a Unit, (including all facilities, piping, condenser units or the other
components of the air conditioning system servicing the Unit}, any portion thereof serving only
that unit is a limited common element appurtenant solely to that Unit, and any portion thereof
serving more than cne Unit or any portion of thereof serving more than one Unit or any portion
of the common elements is a part of the common elements. Parking Stall Assignments:

3. Parking Stall Assignments:

All Units have assigned to it at least one (1) open space parking stall as a limited common
element as shown on the Condominium Map. Units which include an attached or unattached
garage will be assigned one (1) open space parking stall. Any unit that does not include an
attached or unattached garage will be assigned two (2) open space parking stalls. The
particular parking stalls that initially will be appurtenant to the particular Unit are described in
Exhibit C attached hereto.

4, Air Conditioning Facilities:

Any air conditioning facilities installed cutside Private Yard Areas.

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE LIMITED COMMON ELEMENTS CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
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WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY, PURCHASERS
SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE COMMUNITY. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER DOCUMENTS OF THE
COMMUNITY, SUCH DOCUMENTS WILL CONTROL.
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EXHIBIT K
Section 1.11 -- Special Use Restrictions

1. No livestock, pouliry, or other animals whatsoever shall be allowed or kept in or on any
part of the Community, except that dogs, cats, or other common household pets as described in
the Bylaws, in reasonable number, may be kept by Owners and Occupants in their respective
Units. Pets shall not be allowed on any common elements of the Community except on a leash
or when carried. Owners and Occupants shall be responsible for the immediate and proper
removal and disposal of all fecal matier of petfs while the pets (whether on a leash or carried)
are on any common elements of the Community. The Owner or Occupant of any Unit in which
a pet is to be kept pursuant to these rules shall register the pet with the Board or the Managing
Agent prior to or immediately upon bringing such pet onto the Community. Pets shall not be
kept, bred or used for any commercial purpose. Any personal injury or property damage to the
structures, grounds, flooring, walls, trim, finish, tile, carpeting, stairs or other portion of the
Community caused by a pet will be the full responsibility of the pet owner and the Owner of the
Unit in which the pet is kept. Any pet which is a nuisance or causes unreasonable disturbance
to any Occupant or causes damage to the Community shall be removed by its Owner or by the
Occupant of the Unit in which it is kept promptly upon the request of the Board.

2. The number of occupants shall be in accordance with any limitations imposed by State
or municipal law or ordinances.

3. The Units shall at all times be occupied and used only for residential purposes in
accordance with applicable laws, the Declaration and the Bylaws, and for no other purposes.

4. The Units or any interest therein shall not be sold, transferred, conveyed, leased,
occupied, rented or used for or in connection with any timesharing purpose or under any
timesharing plan, arrangement or program, including without limitation any so-cailed "vacation
license," "trave! club membership," or "time-interval ownership" arrangement. The term
"timesharing" as used in the Declaration shall be deemed to include, but is not limited to, any
plan, program or arrangement under which the right to use, occupy, own or possess a Unit
rotates among various persons on a periodically recurring basis according to a fixed or floating
interval or period of time, whether by way of deed, lease, association or club membership,
license, rental or use agreement, co-tenancy agreement, partnership or otherwise. This Section
shall not apply to Developer, who may by Supplemental Declaration designate Units within the
Community that may be used for such purposes.

5. The Unit Owners shall have the absolute right to sell, lease, rent or otherwise transfer
their respective Units subject to all provisions of the Act and the Community Documents. Al
Units may not be leased or rented for an initial term of such period as may be required by
ordinance of the County to avoid classification of the Unit as a "fransient vacation unit", and may
not be rented in any manner by which the occupants of the Unit are provided customary hotel or
similar services, such as room service, maid service, laundry or linen service or bell service.
Any lease or rental agreement of a Unit shall be in writing and shall provide that it shall be
subject in all respects to the provisions of the Community Documents and that the failure of the
lessee or tenant to comply with the terms of the Community Documents shall be a default under
the lease or rental agreement. This Section shall not apply to Developer, who may by
Supplemental Declaration designate Units within the Community that may be used for such
purposes.
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8. A Unit Owner shall not use his or her Unit and/or any appurtenant limited common
element for any purpose which will injure the reputation of the Community or suffer anything to
be done or kept in his or her Unit or elsewhere in the Community which will (a) jeopardize the
soundness of any building in the Community, (b) create a nuisance or interfere with or
unreasonably disturb the rights of other Owners and occupants, (c) increase the rate of fire
insurance on any structure or the contents of any structure, or (d) reduce the value of the
Community or any structure in the Community.

7. Use of those parking stalls, if any, which are not designated as limited common
elements appurtenant to any specific Unit, may be governed by rules and regulations adopted in
accordance with the Bylaws to assure equitable use of the stalls by all Owners. The Board of
Directors may install parking meters, gates, security devices, checkpoints and other equipment
appropriate to this end and may issue stickers or adopt an allocation system.

8. The common elements and their use is subject o an express limited warranty by
Developer in favor of the Association, which is conditioned on appropriate regular and routine
maintenance, inspection and repair of the common elements by the Association, that the
construction of the common elements has been completed in general conformity with approved
plans and specifications, subject to appropriate or required field changes in accordance with the
building standards set out in Developer's Limited Warranty ("Developer's performance
standards"). The exact terms of Developer's Limited Warranty are set forth in Exhibit "H-21" of
the Declaration and such limited warranty shall be effective upon the recording of the
Declaration. Developer's Limited Warranty shall be administered by the Professional Warranty
Service Corporation ("PWC"). An appropriate validation form, described below and in
Developer's Limited Warranty, will be delivered to the Association NOT later than the first
annual meeting of the Owners. |t is expressly understood and agreed by and between
Developer and each Owner and the Association that, other than this express limited warranty,
DEVELOPER MAKES NO WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE
COMMON ELEMENTS, THE COMMUNITY OR CONSUMER PRODUCTS OR OTHER
THINGS WHICH MAY BE INSTALLED OR WHICH ARE CONTAINED IN THE COMMON
ELEMENTS OR THE COMMUNITY, INCLUDING BUT NOT LIMITED TO, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, HABITABILITY, WORKMANLIKE CONSTRUCTION
OR FITNESS FOR A PARTICULAR USE. During the term of Developer’s Limited Warranty, the
Association shall in each and all instances permit Developer or Developer's designhated
representative to repair any and all items classified by Developer as items covered by
Developer's Limited Warranty. The Association and its members shall have no further rights
and Developer no further obligation to the Association and/or its members in respect of such
matters repaired by Developer or Developer's representative.

In providing for the maintenance, management and repair of the Area of Common
Responsibility {which are defined as common elements in Developer's Limited Warranty)
pursuant to the Declaration, the Association shall comply with each of those obligations
specified in the attached form of Developer's Limited Warranty and undertake each of those
actions therein required to be taken by the Association. In that regard, the Association shall let
appropriate contracts to service professionals in order to provide and shall provide regular and
routine maintenance, inspection and repair of the commeon elements. Without limitation of the
obligations imposed on the Association pursuant to the Declaration, the Association, through its
Board, shall execute all necessary documents in order to effectuate Developer's Limited
Warranty, including without limitation, the "Limited Warranty Validation Form". With respect to
the Developer's Limited Warranty, the Association acknowledges and agrees:
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. With respect to items covered under Developer's Limited Warranty, the
Association hereby waives all other express or implied warranties, as set forth in Developer’s
Limited Warranty, to the fullest extent permitted by law.

. PWC is only administrator of Developer's Limited Warranty.

. The Associaticn shall satisfy each and every requirement contained in
Developer’s Limited Warranty, including without limitation those for written notice, access, right
of repair and review etc., as detailed in Developer's Limited Warranty.

° The Association board has received and shall maintain a copy of
Developer's Performance Standards and further understands and acknowledges that
Developer’s performance standards will be utilized in determining coverage under Developer's
Limited Warranty.

. The Association has and undertakes to perform those affirmative
maintenance obligations as set forth in Developer's Limited Warranty, in addition to any
maintenance obligations otherwise required by the Declaration or by applicable law.

9. Each Unit Owner may use the common elements in accordance with the purpose for
which they were intended without hindering or encroaching upon the lawful rights of the other
Unit Owners, provided that the Board of Directors shall have the right:

(a) To change the use of the common elements upon approval of
seventy-five percent of the Owners;

{b) On behaif of the Association, to lease or otherwise use for the benefit of
the Association those common elements that, in accordance with Section 514B-38(5) of
the Act, the Board determines are not actually used by any Unit Owners for a purpose
permitted in the Declaration so long as it does not adversely affect Developer's rights
and interests in the common elements, provided that, unless the approval of sixty-seven
percent (67%) of the Owners is obtained, such lease shall not have a term of more than
five (5) years and shall contain a provision that the lease or agreement for use may be
terminated by either party thereto on not more than sixty {60) days' written notice;

(c) To lease or otherwise use for the benefit of the Association those parts of
the common elements not falling within subsection (b) above, upon obtaining the
approval of seventy-five percent of the Owners, including all directly affected Owners
and in the case of limited common elements, all Owners of Units to which such limited
common elements are appurtenant, and the approval of all mortgagees of record on
Units with respect to which Owner approval is required, if such lease or use agreement
would be in derogation of the interest of such mortgagees: and

(d) To enact, amend and repeal rules and regulations reasonably restricting
and regulating use of the common elements, provided that such rules and regulations
shall be enacted, amended or repealed in accordance with and shall be consistent with
the terms of the Community Documents, and shall not be in derogation of the rights
reserved to Developer in the Community Documents.

10. Lanais. Without limiting the generality of any other provision of the Declaration, the
following provisions shall apply to lanais:
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(a) Use of Lanais. Lanais shall be used only as outdoor living areas containing patio
furniture, potted plants, and other similar outdoor furnishings that comply with the standards
governing the appearance of such items as set forth in the Community Rules. Said furnishings
shall be equipped with protective leg caps or other devices to prevent damage to the floor of the
lanais. No Improvement shall be nailed, bolted, or otherwise attached to the floor, walls, or any
other portion of the lanais. No hanging screens or banners and no other accoutrement (other
than plants), which may be visible from any other Unit, the common elements, or the
Community are permitted on any portion of the lanais. Unless placed by Developer, any plants
placed on lanais must be approved by the Board, must have sufficiently large receptacles to
contain all drainage from such plants, and must not be allowed to collect condensates or
maisture between the receptacles and the floor of the lanais.

(b) Limitations on Use. Lanais shall not be used for storage of any type, including,
without limitation, boxes, tools, exercise and sports equipment, bicycles, cleaning utensils and
supplies, or other household items. Lanais shall be maintained in a clean, neat, and sanitary
condition at all times, and nothing shall be placed on Lanais so as to render them unsightly or
offensive to the other Owners or to any other Units in the Community or its occupants. No dust,
dirt, or other substances shall be shaken, swept, or thrown from or hosed off the lanais on or
into any common elements. Any item which in the opinion of the Board or the Board is unsightly
or offensive shall be removed from the lanais upon receipt of written notice of such
determination from the Board or the Board. No Owner shall change or alter the surface or
exterior of any lanais without the consent of the Board.

11. Rights of Persons with Disabilities. Subject to the provisions of the Declaration, each
Owner shall have the right to modify the Owner's Unit and the Board and/or the Developer has
the right to modify the route over the common elements leading to the front doer of the Unit, at
the Owner's sole cost and expense, in order to facilitate access to the Unit by persons who are
blind, visually handicapped, deaf, or physically disabled, or {0 alter conditions which could be
hazardous to such persons. The rights granted by the Declaration are further subject to the
following conditions: (i) the modifications shall be consistent with applicable building code
requirements; (ii) the modifications shall be consistent with the intent of otherwise applicable
provisions of the Declaration pertaining to safety or the aesthetic integrity of the Community; (iii)
the modifications which are external to the Unit shall not prevent reasonable passage by other
Owners or Invitees on the Community, and shall be removed by the Owner when the Unit is no
longer occupied by persons requiring those modifications; (iv) any Owner who intends to modify
a Unit pursuant to the Declaration shall submit their plans and specifications to the Board for
review to determine whether the modifications comply with the provisions of the Declaration;
and (v) any change in the exterior appearance of a Unit shall be in accordance with the
provisions of the Declaration and all applicable provisions of law. Any Owner with a disability
desiring such a modification shall make such request, in writing, to the Board. That request
shall set out, with specificity and in detail, the nature of the request and the reason that the
requesting party needs to be granted such the modification. The Board shall not unreasonably
withhold or delay its consent to such request and the Board shall not deny approval of the
proposed modifications under the Declaration without good cause.

12. Improvements and Pests. Except as otherwise specifically provided in the Declaration,
any Supplemental Declaration, or any agreement with the Association, the performance and
cost of all maintenance and repair of each Private Yard Area, and all structures, parking areas,
landscaping and other Improvements located on or within such Private Yard Area shall be the
sole responsibility of the Owner of the Unit to which such Private Yard Area is appurtenant.

4 EXHIBIT K
22594/301M1721204.1



Each Owner shall maintain all Improvements, including landscaping upon or within such
Owner's Private Yard Area, in a state of good condition and repair in accordance with the
Declaration. No Owner or occupant of a Private Yard Area shall landscape or plant in any area
controlled by the Association or otherwise interfere with the landscaping and maintenance of
such landscaping as performed by the Association. No such Owner or occupant shall interfere
in any manner with the proper and effective operation of the irrigation facilities, if any, located in
or on such common elements or easement areas, including any automatic or electric timer
system(s) associated with such facilities. Further, each Owner acknowledges and agrees that
the Owner is responsible for the control of pests (termites, insects, rodents and the like) in or
around the Private Yard Areas and Improvements to the Private Yard Area. Notwithstanding
anything to the contrary in the Declaration, responsibility for maintenance shall include
responsibility for repair and replacement, as necessary.  Notwithstanding anything to the
contrary contained in the Declaration, each Owner shall have and shall comply with each of
those obligations specified in the attached form of Developer's Limited Warranty and undertake
each of those actions therein required to be taken by the Unit Owner.

13. Maintenance.

(a) Appearance of Improvements. Each Owner shall maintain the exterior
appearance of the Improvements to their Private Yard Area in a neat and attractive manner,
consistent with the surrounding areas in accordance with the provisions of the Declaration and
the maintenance responsibilities set out in Exhibit “J-2" of the Declaration. Any interior window
coverings in a Unit visible from a neighboring Unit or Private Yard Area shall be neutral in color.
Each Owner should attempt to utilize colors that are consistent with the exterior color scheme of
the Unit and surrounding Units within the Community.

(b) Improper Maintenance and Use of Private Yard Areas. In the event any portion
of any Private Yard Area is so maintained as to present a public or private nuisance or an
unreasonable condition (as determined by the Board) with respect to other Owners or
occupants, or as to substantially detract from the appearance or quality of the surrounding
Private Yard Areas or other areas of the Community, or in the event any portion of a Private
Yard Area is being used in a manner which violates the Declaration, the Community Rules or
any applicable Supplemental Declaration, or in the event the Owner of any Private Yard Area or
portion thereof is failing to perform any of its obligations under the Declaration, any applicable
Supplemental Declaration or Community Rules, the Board may by resolution, make a finding to
such effect, specifying the particular condition or conditions which exist, and pursuant thereto,
give notice to the offending Owner that, unless corrective action is taken within ten days, the
Board may cause such action to be taken at the Owner's cost. If, at the expiration of said
ten-day period of time, the requisite corrective action has not been taken, the Board shall be
authorized and empowered to cause such action to be taken and the cost thereof shall be a
Special Assessment against the offending Owner and the Owner's Private Yard Area, secured
by a special assessment lien enforceable in accordance with the Declaration.

14. Design Guidelines. Each Owner shall comply with the Design Guidelines set forth in the
Community Rules.

15. Landscaping.

(a)  All Private Yard Areas shall be landscaped in accordance with plans that comply
with the Declaration and the Design Guidelines contained in the Community Rules.
Landscaping on all Frivate Yard Areas shall be maintained in a neat and attractive manner,
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consistent with any surrounding common elements and shall conform to any additional
landscape maintenance standards established in the Design Guidelines and which may be
established under the Declaration. The entire Private Yard Area must be landscaped within 90
days after Owner's purchase. In the event an Owner fails to landscape these areas on Owner's
Private Yard Area within 100 days after Owner's purchase, either the Developer or the
Association may, at their respective option, perform all such clearing and landscape work and
the Owner shall reimburse the Developer or the Association, as the case may be, for the cost
thereof upon demand together with interest thereon at the maximum rate allowed by law;
provided, however, that the cost thereof does not exceed $5,000, exclusive of interest. All such
sums expended shall be a special assessment lien on the Unit, subject to foreclosure in
accordance with the Declaration.

(b) Similarly, if after 30 days following written demand, the Owner fails to maintain,
repair and/or restore, as the case may be, the landscaping on the Private Yard Area in a neat
and attractive manner, the Developer or the Association may at their respective option perform
the work and shall be reimbursed therefor, together with the interest on amounts advanced to
perform such work. Any sums not paid by the Owner on demand shall be a lien against the
Private Yard Area, subject to foreclosure as herein permitted. All landscaping in Private Yard
Areas, including without limitation, plants, flowers, bushes, shrubs, or foliage of any kind, must
be at least two (2) feet away from the Unit in order to prevent possible termite damage to the
Unit.

16. Trees and Planting Strip Area. The Association and/or Developer may plant trees in
Private Yard Areas or in the common elements along the roadway in the Community (the
"Planting Strip Area"). No trees planted by the Developer shall be removed, changed or
relocated without the prior written consent of the Developer and the County agency or agencies
with jurisdiction over the Planting Strip Area ("DPR”). Each Owner shall be responsible for the
proper maintenance and care of any trees planted on Owner's Private Yard Area and/or any
Planting Strip Area adjacent to Owner's Private Yard Area. Under no circumstances may the
Owner alter the Planting Strip Area without permission of the Board of Directors. County
ordinance may restrict the removal of trees growing in the Planting Sirip Area and may restrict
the alteration of any landscaping in the Planting Strip Area, without first obtaining a permit from
DPR, or in emergencies, the traffic engineer and the chief engineer of the County. Owners may
not plant trees in the Planting Strip Area, landscape, or alter the landscaping in the Planting
Strip Area without first obtaining an appropriate Street Tree Planting Permit from the DPR and
approval of the Board. The County may prohibit any person from injuring or destroying street
trees in any manner, including but not limited to: (i) the filling in of the ground area around the
tree; (if) the piling of building materials or equipment which may injure the tree; (iii) poisoning the
tree or parking strip area; (iv) the posting of any signs or notices on any tree; (v) the damaging
of any tree; and (vi) alteration of the Planting Strip Area.

17. Exterior Lighting. Any exterior lighting used on any Private Yard Area shall be suitably
dimmed, screened, shaded or diffracted so that no offensive glare from the light sources is
visible from any neighboring Private Yard Area or from the street. Owners shall properly
maintain any exterior lighting fixtures [ocated within Owners' respective Private Yard Areas.

18. Existing Drainage Facilities and Easements. No Owner shall alter the existing drainage
pattern on any Private Yard Area, nor shall any Owner modify any existing drainage facility
located on the Owner's Private Yard Area. Private Yard Area Owners shall be responsible for
maintaining the existing drainage pattern on Owners' respective Private Yard Areas. The
Owner of a Private Yard Area on which any drainage ditch facility or portion thereof is located
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shall be responsible, at the Owner's cost, for the maintenance, repair and cleaning, as required,
of the drainage ditch facilities located on the Owner's Private Yard Area. The County shall be
responsible for the maintenance of the underground drainage facilities located on a Private Yard
Area, if any, which are constructed for the benefit of the County.

19. Existing Fences and Walls. Among the Improvements constructed by Developer are
various vinyl or aluminum fences and masonry or cementitious walls located within various
Private Yard Areas or aiong Private Yard Area boundaries. The Owners may not remove or
alter such fences or walls. The locations of the fences or walls shown on the Condominium
Map are tentative and may be changed at any time, all without further notice to Owner. The
final locations of the fences and walls will be shown on the Condominium Map filed with the “as
built" statement.

20. Fuiure Additions and Alterations. No Owner shall add to or alter any Improvement
constructed by the Developer, including the Units, without the prior written consent of the
Director of the County planning department, and the Association's Board. All Improvements
constructed on the Private Yard Areas by an Owner shall conform with the requirement of the
Declaration and the Design Guidelines, if any, and the restrictions contained in the Declaration.
Specifically, but without limitation, yard setbacks and the height of all Improvements on each
Private Yard Area shall comply with any and all applicable zoning requirements, including,
without limitation, any applicable requirements of the "Land Use" or "Zoning" or "Building"
Ordinance for the County. In the event of a conflict between the Declaration and the Design
Guidelines, the more restrictive provision shall control.

21. Right of Removal. Any construction, alteration, or other work done in violation of the
Declaration shall be deemed to be nonconforming. Upon written request from the Board, the
Owner(s) shall, at his, her or their own cost and expense, remove such nonconforming
construction, alteration, or other work and shall restore the Private Yard Area to substantially the
same condition as existed prior to the nonconforming construction, alteration, or other work.
Should an Owner fail to remove and restore as required in the Declaration, the Board or its
designee(s) shall have the right to enter the Private Yard Area, remove the violation and restore
the property to substantially the same condition as existed prior to the nonconforming
construction, alteration or other work. The Owner shall be liable for ali costs thereof together
with interest thereon at the maximum rate allowed by law, and the Association shall have an
assessment lien to secure the payment of such cosis.

22. Dispute Resolution. All disputes among Unit Owners concerning the common or
individual responsibility for items described in the Declaration shall first be reviewed by the
Board or a commitiee thereof designated for that purpose and the Board's non-binding opinion
may be accepted by the disputing parties. Any Owner dissatisfied with such non-binding
opinion may thereafter resolve the matier pursuant to the Declaration.

23. Affordable Housing Buyback Restriction. In the event Developer designates certain
Units as affordable housing (the "Affordable Homes"), the Affordable Homes shall be subject to
a four (4) or eight (8) year by-back deed restriction in favor of the City and County of Honolulu.
The by-back restriction limits the lease, rental, or resale of the Affordable Home during the
restriction period.

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE SPECIAL USE RESTRICTIONS CONTAINED IN THE DECLARATION, BYLAWS,
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CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY, PURCHASERS
SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE COMMUNITY. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER DOCUMENTS OF THE
COMMUNITY, SUCH DOCUMENTS WILL CONTROL.
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EXHIBIT L
Section 1.12 -- Encumbrances Against Title

1. Terms, provisions and conditions, contained in that certain AMENDED DOCUMENT
LISTING CONDITIONS AND PRE-CONDITIONS TO RECLASSIFICATION dated
November 14, 1989, filed in the Office of the Assistant Registrar of the Land Court, State
of Hawaii, as Document No. 1684751 herein referred to and the effect of any failure to
comply with such terms, provisions and conditions.

Said Amended Document Listing Conditions and Pre-Conditions to Reclassification was
amended by instrument dated September 11, 1995, filed in the Office of the Assistant
Registrar of the Land Court, State of Hawaii, as Document No. 2260756 and recorded in
the Bureau of Conveyances, State of Hawaii, as Document No. 95-119179.

2. Terms, provisions and conditions, contained in that certain AMENDED AND RESTATED
DOCUMENT LISTING CONDITIONS TO RECLASSIFICATION dated September 11,
1995, filed in the Office of the Assistant Registrar of the Land Court, State of Hawaii, as
Document No. 2260754 and recorded in the Bureau of Conveyances, State of Hawaii,
as Document No. 95-119177 herein referred to and the effect of any failure to comply
with such terms, provisions and conditions.

Said Amended Document Listing Conditions and Pre-Conditions to Reclassification was
amended by instrument dated September 11, 1995, filed in the Office of the Assistant
Registrar of the Land Court, State of Hawaii, as Document No. 2260756 and recorded in
the Bureau of Conveyances, State of Hawaii, as Document No. 95-119179.

3. UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL ZONING

Executed By : the TRUSTEES OF THE ESTATE OF JAMES CAMPBELL,
DECEASED, "Developer"

On the terms, covenants and conditions contained therein,

Dated . November 17, 2004
Recorded : November 19, 2004 in the Office of the Assistant Registrar of the
Land Court, State of Hawaii, as Document No. 3195643

4. Covenants, conditions, restrictions, reservations, agreements, obligations, easements
and other provisions set forth in LIMITED WARRANTY DEED WITH COVENANTS AND
RESERVATION OF RIGHTS recorded December 16, 2005 in the Office of the Assistant
Registrar of the Land Court, State of Hawaii, as Document No. 3368412,

5. An easement affecting that portion of said land and for the purposes stated herein and
incidental purposes as provided in the following

Instrument :  GRANT OF EASEMENT
Granted To : HAWAIIAN ELECTRIC COMPANY, INC., a Hawaii corporation and
HAWAIIAN TELCOM, INC., a Hawaii corporation
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For : utility purposes

Dated . January 23, 2008

Recorded . February 1, 2008 in the Office of the Assistant Registrar of the Land
Court, State of Hawaii, as Document No. 3707463

8. EASEMENT "10144" (1,032 square feet)

For; landscaping purposes

As shown on Map 1463

As set forth by Land Court Order No. 179795, filed August 3, 2009
7. EASEMENT "“10160" (9,078 square feet)

For: park purposes

As shown on Map 1463

As set forth by Land Court Order No. 179795, filed August 3, 2009
8. EASEMENT "10161" (42 square feet)

For: utility purposes

As shown on Map 1463

As set forth by Land Court Order No. 179795, filed August 3, 2009

9. An easement affecting that portion of said land and for the purposes stated herein and
incidental purposes as provided in the following

Ihstrument . GRANT OF EASEMENT

Granted To : HAWAIIAN ELECTRIC COMPANY, INC., a Hawaii corporation and
HAWAIIAN TELCOM, INC., a Hawaii corporation

For : utility purposes

Dated . November 10, 2009

Recorded : November 20, 2009 in the Office of the Assistant Registrar of the

Land Court, State of Hawaii, as Document No. 3917221

10. Covenants, conditions, resfrictions, reservations, agreements, obligations, easements
and other provisions set forth in the Master Declaration of Covenants, Conditions,
Restrictions and Easements for Mehana at Kapolei recorded January 12, 2009 in the
Office of the Assistant Registrar of the Land Court Stated Hawaii as Document No.
3814806, as may be amended, and supplemented by the Supplemental Declaration of
Annexation for Mehana at Kapolei recorded September 8, 2010 in the Office of the
Assistant Registrar of the Land Court Stated Hawaii as Document No. 3997404,

11. Covenants, conditions, restrictions, reservations, agreements, obligations, easements
and other provisions set forth in the Amended And Restated Declaration of
Condominium Property Regime of Pulewa at Mehana recorded October 12, 2010 in the
Office of the Assistant Registrar of the Land Court Stated Hawaii as Document No.
4008757.
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Said Declaration was amended by the following instruments:

DATED: RECORDED: DOCUMENT NO.:
January 11, 2011 January 13, 2011 . 4039241
April 11, 2011 April 12, 2011 4064553
May 25, 2011 June 7, 2011 4077907
May 26, 2011 June 7, 2011 4077908
June 15, 2011 July 1, 2011 4083557
August 15, 2011 August 29, 2011 4094630
August 17, 2011 August 29, 2011 4094631
October 5, 2011 October 13, 2011 4103862
October 25, 2011 October 26, 2011 4106600
October 25, 2011 October 26, 2011 4106601
January 13, 2012 January 19, 2012 T-8053142
February 7, 2012 March 1, 2012 T-8095145
March 1, 2012 March 8, 2012 T-8102310
--/--{2012 March 9, 2012 T-8103083
April 4, 2012 April 20, 2012 T-8145303
June 29, 2012 July 6, 2012 T-8222310
August 13, 2012 August 16, 2012 T-8263332
August 14, 2012 August 20, 2012 T-8267229
September 6, 2012 September 13, 2012 T-8291341
October 23, 2012 October 30, 2012 T-8338338
November 21, 2012 November 26, 2012 T-8365294
December 11, 2012 December 24, 2012 T-8393257
February 6, 2013 February 25, 2013 T-8456327
February 25, 2013 March 8, 2013 T-8467354
June 5, 2013 June 14, 2013 T-8565318

Bylaws of the Association of Unit Owners of Pulewa at Mehana recorded September 8,
2010 in the Office of the Assistant Registrar of the Land Court Stated Hawaii as

Document No. 3997406, as may be amended by Document No. T-8291340.

13. Condominium Map No. 2075.

Note: the Condominium Map was amended by instrument recorded June 13, 2011 as
Document No. 4078840.

14. An easement affecting that portion of said land and for the purposes stated herein and
incidental purposes as provided in the following

Instrument GRANT OF EASEMENT

Granted To HAWAIIAN ELECTRIC COMPANY, INC., a Hawaii corporation

For . ufilities purposes

Dated . March 30, 2011

Recorded April 4, 2011 in the Office of the Assistant Registrar of the Land Court,

State of Hawaii, as Document No. 4061892

3 EXHIBIT L
22594/301/1721204.1



In addition to the encumbrances listed above, if the Developer has designated certain
Units in the Community as affordable housing, said affordable housing Units shall be
subject to a four (4) or eight (8) year buy-back deed restriction in favor of the City and
County of Honolulu that restricts the lease, resale, or rental of the Unit during the
restriction period.

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE ENCUMBRANCES AGAINST TITLE CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY, PURCHASERS
SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE COMMUNITY. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER DOCUMENTS OF THE
COMMUNITY, SUCH DOCUMENTS WILL CONTROL.
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EXHIBIT M

Reserved.
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EXHIBIT N
Section 3.5 -- Changes to the Condominium Documents

Owners may not amend any provisions in the Declaration and Bylaws reserving rights to the
Developer without the consent of Developer.

Amendment to Declaration:

Pursuant to the Declaration, Developer may amend the Declaration, the Bylaws and/or the
Condominium Map, without the approval, consent or joinder of any person or group of persons,
including the Association, any Unit Owner or any morigagee, lienholder, Unit purchaser or any
other person who may have an interest in the Community, to correct typographical or
mathematical errors and to make such amendments as may be required by law, by the Real
Estate Commission of the State of Hawaii, by any title insurance company issuing a title
insurance policy on the Community or any of the Units, by any instifutional lender lending funds
on the security of the Community or any of the Units, or by any governmental agency (including
without limitation the VA, HUD, FHA, FNMA and/or FHLMC) or as otherwise required by
Developer (including specifically without limitation the right to alter, adjust, or reassign guest
parking stalls, retrofit adaptable parking stalls and limit the use thereof, and to change covered
and uncovered parking stalls); provided, however, that, except as otherwise provided herein, no
such amendment which would change the common interest appurtenant to a Unit or
substantially change the design, location or size of a Unit or the building in which it is located
shall be made without the consent to such amendment by all persons having an interest in such
Unit.

Pursuant to the Declaration, Developer may amend the Declaration (and when appropriate the
Condominium Map) without the approval, consent or joinder of any person or group of persons,
including the Association, any Unit Owner or any mortgagee, lienholder, Unit purchaser or any
other person who may have an interest in the Community or in any Unit, to file a verified
statement of the developer, a registered architect, or a professional engineer certifying that the
final Recorded Condominium Map fully and accurately depicts the layout, location, house
numbers and dimensions of the Units, as built, or that any revised plans being filed
simultaneously with the amendment involve only immaterial changes to the layout, location and
dimensions of the Units as built or any change in any house number, or such other changes as
Developer is permitted to make pursuant to the Declaration.

Pursuant to the Declaration, notwithstanding the sale and Recording of conveyances for all
Units within the Community, Developer may amend the Declaration, the Condominium Map
and/or the Bylaws as may be provided in the Declaration in connection with the exercise of any
right reserved to Developer, without the approval, consent or joinder of any person or group of
persons, including the Association, any Unit Owner or any mortgagee, lienholder, or any other
person who may have an interest in the Community or in any Unit.

Pursuant to the Declaration, restoration of the Community with less than all of the units after any
casualty or condemnation may be undertaken by the Association, except where required by law,
only pursuant to an amended declaration, duly adopted by the affirmative vote of not less than
eighty percent (80%) of the Unit Owners, including at least eighty percent (80%) of the Owners
of Units that will not be restored, and by all holders of liens affecting all or any part of the
Community.
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Pursuant to the Declaration, except as provided in the Declaration, repair, reconstruction,
restoration, replacement of the Community or any building or other structure or unit within the
Community or construction of any additional building or other structure or structural alteration or
addition thereto, different in any material respect from the Condominium Map shall be
undertaken by the Association or any Unit Owners only pursuant to an amendment of the
Declaration, which amendment shall be duly executed by or pursuant to the affirmative vote of
seventy-five percent of the Unit Owners and accompanied by the written consent of the eligible
holders of first mortgage (as hereinafter defined) on Units to which at least sixty-seven percent
of the votes of Units subject to mortgages held by such eligible holders are allocated, and in
accordance with complete plans and specifications therefor first approved in writing by the
Board.

Pursuant to the Declaration, except as otherwise expressly provided in the Declaration or in the
Act, the Declaration may be amended by the affirmative vote or written consent of not less than
seventy-five percent of the owners at a meeting of the Association called for that purpose, and
effective only upon the recording of an instrument setting forth such amendment and vote, duly
executed by any two officers of the Association; provided, however, that, except as otherwise
expressly provided in the Declaration or in the Act, the approval of eligible holders of first
mortgages on Units to which at least fifty-one percent of the votes of Units subject to mortgages
held by such eligible holders are allocated, together with such other approval requirements as
set forth in the Declaration, shall be required to materially amend any provision of the
Declaration, or to add any material provisions set forth in the Declaration.

Any provision of the Declaration to the contrary notwithstanding, and in addition to such other
approval requirements as are set forth in the Declaration, to the extent permitted by Section
514B-106(d) of the Act, the prior written approval of Developer is required before any
amendment which would impair or diminish the rights of Developer to complete the Property or
sell or lease Units therein in accordance with the Declaration shall become effective.
Notwithstanding any other provisions of the Declaration, until such time as Developer no longer
owns any Unit in the Community, the following actions, before being undertaken by the
Association, shall first be approved in writing by Developer:

(a) Mortgagee Approval. Any amendment or action requiring the approval of
Mortgagees pursuant to the Declaration;

(b) Capital Improvement Assessment. The levy of a capital improvement
Assessment for the construction of new facilities not constructed in the common elements by
Developer;

(c) Reduction in Services. Subject to any resirictions contained in the Bylaws
regarding limitations on general assessment increases, any significant reduction of Association
maintenance or other services;

(d) Assessments. Alteration in the method of fixing and collecting assessments or
any increases in assessments beyond the amounts permitted under the Bylaws;

(e) Responsibility for Repairs. Reduction in the level of, or change in allocation of,
responsibility for maintenance of and repairs to all or any portion of the common element
subject to the Declaration, or any other maintenance obligations of the Association set forth in
the Declaration;
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(f) Common Elements. Conveyance or dedication by the Association of all or any
portion of the common elements;

(9) Architectural Committee Enforcement and Review Procedures. Modification of
the enforcement and review procedures of the Board or Design Review Committee, or any
change in the architectural and landscaping design originally installed by Developer;

(h) Improvements to and Maintenance of Common Elements. Modification to
Improvements to the common elements or to the level or frequency of maintenance of the
common elements;

(i) Enforcement of the Declaration. Alteration in the method of enforcing the
provisions of the Declaration; or

() Developer's Reserved Rights. Any modification of the rights reserved and
granted to Developer herein with respect to development or sale of the Property or which are for
the express benefit of Developer.

Amendment to Bylaws:

Pursuant to Section 3.2 of the Bylaws, the Bylaws may be amended to reduce the number of
Board members where at least seventy percent (70%) of the unit owners do not reside at the
Community by the written consent of a majority of Owners or the vote of a majority of a quorum
at any annual meeting or special meeting called for that purpose.

Pursuant to Section 11.2 of the Bylaws, the Bylaws may be amended in any respect not
inconsistent with law or the Declaration by the affirmative vote or written consent of not less
than sixty-seven percent (67%) of the Owners.

Until such time as the Declarant has turned over administration of the Community to the
Association, Deciarant shall have the right to amend the Bylaws without the approval, consent
or joinder of, or notice to, any person or group of persons, including the Association, any Unit
Owner or any mortgagee, lienholder, Unit purchaser or any other person who may have an
interest in the Community.

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE CHANGES TO THE CONDOMINIUM DOCUMENTS CONTAINED IN THE
DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER
CONDOMINIUM DOCUMENTS. WHILE A PURCHASER CAN USE THIS AS A GENERAL
SUMMARY, PURCHASERS SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF
THE COMMUNITY. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT
AND THE DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE COMMUNITY, SUCH DOCUMENTS WILL CONTROL.
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EXHIBIT O
Section 3.6 -- Rights Reserved by the Developer to Make Changes to the
Condominium Project or Condominium Documents

The Developer has the right to change the condominium documents for any of the following
reasons or purposes:

1. Developer reserves a present easement over the whole of the Land and
Common Elements, together with the right for itself and its successors and assigns, to
designate, grant, convey, transfer, cancel, relocate, reserve or otherwise deal with any
easements, licenses, and rights of way at any time for utilittes, any public-type facility
(mailboxes and the like), sanitary and storm sewers, cable television transmission facilities,
party walls (including the creation of the same on the Community boundaries), refuse disposal,
landscape, maintenance, driveways, parking areas, access roadways and other similar
purposes, on, over, across, under and through the Common Elements of the Community and
the Private Yard Areas. Without limiting the generality of the foregoing, Developer reserves the
right to utilize any common roadway and utility facilities (including without limitation water,
sewer, electrical, telephone, and cable) described in the prior sentence (such as, but not limited
to, waterlines, sewer lines, access roadways and the like} whether located in designated
easement areas or otherwise, together with the right of entry to construct, reconstruct, operate,
maintain, repair and relocate such lines, facilities and appurtenances and to grant any such
easements or rights of way to governmental or quasi-governmental authorities, utility or service
companies, homeowner's associations or other entities and the right to grant, dedicate,
designate, use and enjoy easements and/or rights-of-way for access purposes (including for
vehicular and pedestrian access). Developer may, in its discretion, complete any construction
of intended facilities in advance of the designation or creation and granting of the easement
covering the facilities so constructed. The rights reserved to Developer include specifically
without limitation the right fo utilize any utility service to the Community to compiete such
construction, {o perform warranty or punchlist repair services within the Community and to serve
adjacent and separate developments outside of the Community provided Developer with
respect to such separate and/or adjacent communities submeters such use, and may use
roadways in the Community to serve adjacent developments provided the association
controlling such development shares pro rata in the cost of maintenance and repair of the
roadway and reimburses the Association for any submetered use. The easements retained in
this Section and these reserved rights shall be exercised in a manner that will not materially
impair or interfere with the use of any Unit. In the event of a submetered use (such as water
service), the Association shall be entitled to confirm submeter readings. Each Owner, by
purchasing a Unit, consents to any such designation, granting, conveyance, transfer,
cancellation, relocation and reservation of easements and/or rights of way as provided above
without the necessity of any Owner or those claiming by, through or under an Owner entering
into any further agreement respecting such action or doecument; provided, however, that such
Owner and those claiming by, through or under an Owner agrees to join in and execute such
documents and instruments and do such other things as may be necessary or convenient to
effect the same promptly at the request of Developer without payment of additional
consideration. Developershall have the right to cancel the easement in favor of the Master
Association for the “tot lot” playground, as shown on the Condominium Map, andfor to modify
the boundaries, redesignate, convey or relocate said easement in another Common Element of
the Community, without joinder of, or notice to, the Association, any Owner, Mortgagee or other
Person who may have an interest in the Community.
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2. Developer, and its agents, successors, mortgagees and assigns, shall for the
benefit of the Mehana Community have the right and an easement to conduct extensive sales
activities on and at the Community, including the use of any Unit owned by Developer (and any
other Unit, with the express permission of the Owner of such Unit) and the Common Elements
(excluding Limited Common Elements appurtenant to other Units) for model homes, sales and
management offices, parking and extensive sales displays and activities, and the posting and
maintenance of signs and other advertisements relating to such sales activities. Without
limitation of the foregoing, Developer reserves, for itself and its successors and assigns, the
right during the course of Developer's sales of Units in the Community to supplement, modify
and amend the estimated breakdown of annual maintenance fees and estimated cost of
assessment to each Unit, as Developer deems appropriate, to reflect changes in estimated
expenses applicable to ownership of Units aitributable to the increase in cost of service or
modification of proposed service to the Association reflected in the budget for annual
maintenance fees. Upon such modifications, Developer may supplement and amend its public
report applicable to the Community, which modification shall not be deemed material in any
respect.

3. Developer and iis agents, employees, contractors, licensees, successors,
mortgagees and assigns shall have an easement over, under and upon any portion of the
Community, including the Common Elements, any utility service, Limited Common Elements
and any Unit, as may be reasonably necessary for the inspection of and for the completion of
improvements to and correction of defects and other "punchlist” and warranty items in the Unit
or Private Yard Area or the Community. The rights reserved in this Section shall continue until
ten (10) years after the later of. (i) the Recording of the "as built" verified statement required by
Section 514B-34 of the Act; (i) the "date of completion" of the improvements as defined in
Section 507-43(f), Hawaii Revised Statutes of the last increment constructed in the Community
or {iii) the expiration of the applicable limited warranty period for any portion or portions of the
Common Elements.

4, Developer and its agents, employees, contractors, licensees, successors,
mortgagees and assigns shall have an easement over, under and upon the Community and
each and any portion of the Community and the individual Units to create and cause noise, dust,
vibration and other nuisances or annoyances created by and resulting from any work connected
with or incidental to the development, construction and sale of any Unit or other Improvement to
the Community, any additional increment to the Community, or any other community which
Developer, its successors or assigns, may develop on property adjacent {o or in the vicinity of
the Community. Each and every Owner or other person acquiring any interest in the
Community waives any and all rights, claims or actions that might otherwise be asserted against
Developer, its agents, employees, licensees, successors, mortgagees and assigns, based on
any such noise, dust, vibration and other nuisances or annoyances. Without limitation of the
foregoing:

(a) Developer, its agents, employees, consultants, contractors, licensees,
successors, mortgagees and assigns, shall have an easement over, under and upon the
Community as may be reasconable or appropriate for additional construction, the completion of
renovations to the improvements of the Community, and (at the option of Developer) the
correction of defects therein. In addition to any other easements reserved to Developer under
the Declaration, in connection with, and to the extent necessary for the development and
construction of Units, common facilities, and/or Increments following the transfer of ownership of
any Unit to an individual or entity other than Developer, Developer shall have the right to enter
upon the Community premises with employees, agents and contractors for all purposes
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reasonably necessary for or useful to constructing and completing all Increments in accordance
with the Declaration and the Condominium Map. Such rights shall include, but are not limited
to, the following:

i An easement over, under and across the Common Elements of
the Community and all utility service to the Community for the purposes of all work connected
with or incidental to the development, construction and sale of the Units or increments; and

(ii) The right in the nature of an easement over and upon the existing
buildings and Common Elements of the Community to create and cause dust, noise, vibration
and other nuisances created by and resulting from any work connected with or incidental to the
development, construction and sale of the Increments or Units.

(b) Developer, its contractors, subcontractors, licensees, mortgagees and
assigns, and their respective employees and agents, shall have the right and an easement in
favor of Developer and its successors and assigns is hereby granted at any time and from time
to time prior to the thirtieth (30th) anniversary date from the recording of the Declaration, to
enter upon, use, remove, replace, add to, or otherwise alter the Common Elements and the
Limited Common Elements of the Community and to do all things reasonably necessary,
desirable or useful for designing, developing, constructing or completing any additional
Increment to the Community, connecting any such additional increment to the utility installations
of the Community, and selling the Units contained within any such additional or increment,
including, but not limited to, the right to consolidate any parcel(s) of land covered hereby with
any other parcel(s) of land in connection with the merger of increments; provided that the
exercise of the rights granted herein shall not cause any permanent or avoidable interruption in
the service of utilities to the Community, and provided further that any person exercising such
rights shall use reasonable efforts, without additional cost to Developer and consistent with
maintaining the progress of the design, development, construction, completion and sale of the
additional increment, to minimize interference with the Owners' use and enjoyment of the
Property. Developer further reserves the right to grant, for the benefit of the owner or owners
from time to time of all or any portion of each of the other Increments, and without the consent
or joinder of, or notice to, any party having any interest in the Community, easements over,
under, across, along, upon and through the Common Elements of the Community for ingress
and egress purposes, access purposes, electrical, gas, communications and other utility
purposes, sanitary sewer, drainage and drainline, waterline, and flowage purposes, and all other
purposes, to the State of Hawaii, the County, the Board of Water Supply of the County, any
other appropriate governmental agency, and/or any public or private utility or other corporation,
partnership, individual or entity, provided that such easements and rights-of-way do not
materially impair or interfere with the use of any Unit in the Community or the Common
Elements of the Community.

(c) Without limiting the foregoing, anything to the contrary notwithstanding,
Developer shall have the following retained and reserved construction easements:

Q) A non-exclusive easement in all structural members, footings,
foundations, columns and beams and any other supporting components located in or
constituting a part of the Community;
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(i) A non-exclusive easement for access to, the right to connect fo
and the use for their intended purposes and maintenance, of all facilities located in the
Community including heating, ventilating and air conditioning systems, boilers and hot water
systems, sewer system and water supply system;

(iii) A non-exclusive easement permitting encroachments in the event
and to the extent that, by reason of the original construction or any reconstruction or
replacement of any improvements currently located or hereafier construcied on any part of the
Community or the subsequent settlement or shifting of any part of the improvements on any
portion of the Community;

(iv) A non-exclusive easement in and for the use of all common walls,
floors and ceilings common to the Community;

(v) A non-exclusive easement for ingress and egress of persons and
vehicles through, over and along all portions of the Community as they exist on the date the
Declaration is Recorded and which, by their nature, currently permit the passage of persons and
motor vehicles, respectively, for the purpose of affording access to and egress from the public
alleys and streets adjoining the Community; and

(vi) A non-exclusive easement for ingress and egress of persons and
vehicles through, over and along all pottions of the Community to construct and maintain
facilities therein, provided that the existence of the facilities when completed does not materially
interfere with the use of the Community through or in which the facilities are constructed for their
intended purpose. During construction of the facilities, Developer and its contractors may
restrict the use of the common areas of the Community as would be normal for the type of
construction involved, provided that the common areas of the Community can still be used for
the purpose for which they were designed, or reasonable alternative services are available.

(d) The purpose of the easements declared and granted in this Section is to
enable Developer to fully exploit and use the Community or any portion thereof for any lawful
purpose whatsoever and to construct thereon any improvements which Developer is lawfully
permitted to construct, and, in connection with such construction, to connect to, rest upon, abut
and otherwise receive support for any improvements which may be created, from the
improvements currently located on the Community adjoining the area of such improvement and
for ingress and egress through the common areas of the Community as currently enjoyed.
Developer's exercise of rights reserved in this Section are subject to Developer’s agreement to
repair at its sole cost, in a good and workmanlike manner and in accordance with all laws any
damage caused to the Community by reason of the exercise of the easements granted by this
Section. The easements granted in this Section are perpetual and may be assigned in whole or
in part, subject to such limitations as may be determined appropriate by Developer in
Developer’s sole discretion, by Developer to one or more Owners.

5. Developer shall have the reserved right for a period of twenty-five (25) years
following the Recordation of the Declaration, without the approval, consent or joinder of, and
without notice to, the Association, any purchaser or Owner of any Unit, or any other party with
any interest in the Unit (including any tenant), which may be exercised as herein provided or as
provided in Section U.2 of the Declaration to (a) amend any of the Community Documents,
inciuding, without limitation, this Declaration, (b) enier into any agreements, including, without
limitation, to declare and subject the Land and Improvements to restrictive covenants, (¢)
designate and grant easements, (d) secure any other governmental permits, and {(e) do all
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things necessary and convenient to satisfy, alter or amend the requirements of any land use or
other permits pertaining to the Community, including, without limitation, such permits as may be
issued authorizing the Community, including one or more building permits, Conditional Use
Permit(s) (Minor), Zoning Adjustment(s), and Special District (Major) Permit(s), issued by the
applicable planning department of the County (the "DPP") relating to the development of the
Community, and to execute, file and deliver any and all documents necessary to effect the
same, including, but not limited to, any amendments to this Declaration, Condominium Map, or
such permits.

Without limitation of the foregoing, each Owner acknowledges and agrees that
Developer, on behalf of the Association or Developer, may (i) seek or has obtained certain
licenses and permits from the DPP and other government agencies relating to the development
of the Community, including, but not limited to items that may include or address the public
storm sewer system, conditional use permit (major or minor), and the joint development of the
Land subject to this Declaration; (ii) enter and Record as an encumbrance on the Land any
declaration regarding improvements or use of the Property Developer is required to impose on
the Land in order to proceed with the development of the Land and/or (iii) impose on the
Association obligations imposed on Land and the development of the Land by such licenses
and permits, the declarations required to proceed with the improvement, use, or development of
the property, and/or the applicabie Unilateral Agreement (collectively these items and all such
items of a substantially equivalent nature are described as the "licenses and permits"). To the
extent that any such licenses or permits have not been issued to the Association, Developer
and its agents, employees, contractors, licensees, successors, mortgagees and assigns,
reserve the right to transfer to the Association any and all obligations arising under or imposed
in connection with such permits. Developer hereby reserves the right, without the joinder or
consent of, or notice to, the Association or any Owner or their mortgagees, (a) to enier and/or to
amend such license or permit as may be required or issued by the DPP or other government
agency or in respect of which Developer has reserved such right in the applicable instrument,
{b) to encumber the Land and the Association with the obligations thereunder arising, and {(c) fo
modify Improvements toc the Community to conform to the licenses and permits. In connection
with such licenses and permits, the Association shall have the responsibility to comply at all
times now and in the future with all requirements and obligations under such licenses and
permits transferred to the Association or that encumber the Land, and all DPP regulations and
any other applicable statutes, ordinances and rules and regulations of Federal, State or County
agencies relating to the discharge, drainage and runoff of storm water and surface water, and
their constituents, from the Community into the public storm sewer system. Neither the
Association nor any Owner shall take any actions that may in any way undermine the
Association's obligations to comply with the foregoing requirements. Each Owner and the
Association shall execute any and all documents required by Developer in Developer's sole
discretion to transfer, if required, any applicable license or permit to the Association, including
without limitation any license relative to discharge, drainage and runoff.

8. Developer hereby reserves to itself and the Association, and their respective
cfficers, agents, employees, successors, and assigns, an easement to enter upon, across, over,
in, and under any portion of the Community, including Private Yard Area, for the purpose of
changing, correcting, or otherwise modifying the grade cr drainage channels of any portion of
the Community for all reasons determined appropriate by Developer, including without limitation
so as to improve the drainage of water on the Community. Reasonable efforts shall be made to
use this easement so as to disturb as little as possible the uses of the Owners, the Association
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and Developer, as applicable, to prosecute such drainage work promptly and expeditiously, and
to restore any areas affected by such work to a slightly and usable condition as soon as
reasonably possible following such work. The rights reserved in this Section shall continue until
ten (10) years after the later of. (i) the Recording of the "as built" verified statement required by
Section 514B-34 of the Act; (i) the "date of completion" of the improvements as defined in
Section 507-43(f), Hawaii Revised Statutes of the last increment constructed in the Community
or (iii) the expiration of the applicable limited warranty period for any portion or portions of the
Common Elements.

7. Developer shall have the absolute right, notwithstanding the lease, sale, or
conveyance of any Unit and without being required to obtain the consent or joinder of or provide
notice to any Unit Owner, lien holder, or other persons, to make alterations in the Community
(and to amend the Declaration and the Condominium Map accordingly) which change the
configuration of, alter the number of rooms of, decrease or increase the size of, or change the
location of any Unit (and the Limited Common Elements appurtenant thereto) in the Community
which is not sold and the conveyance thereof Recorded, which right includes the ability to
change the overall “product mix" (e.g., change the Unit types or change the configuration of Unit
built on a particular floor of a building). Without limitation of the foregoing, Developer may
change or remove of all or part of an intervening Common Element wall, floor, and/or ceiling
separating two (2) Units owned by the Developer or Limited Common Elements controlled by
the Developer, install doors, stairways, and other Improvements in such opening or openings in
the intervening Common Element, seal hallways or other openings, and make any other
reasonable related changes or additions Developer determines expedient or necessary.
Further, Developer may consclidate any two (2) adjacent Units owned by the Developer into a
single Unit and make any Common Element walls, floors, or ceilings between the Units part of
the Unit or its Limited Common Elements. In that regard, Developer may change the
designation of the Limited Common Elements appurtenant to any two (2) adjacent Units owned
by the Developer so that one or more Limited Common Elements appurtenant to one Unit will
be appurtenant to the other Unit or to both of the Units. Without limitation of the foregeing,
Developer reserves the right to modify exterior elevations of buildings, door and window types
(open versus fixed, slider versus awning or otherwise) and the location of the same, roof types
and materials, and utility locations from those reflected on the Condominium Map.

8. Developer hereby reserves an easement for roadway and utility purposes on
and over the Community Access Road as shown on the Condominium Map. Without limitation
of Developer's rights under Section E.2 of the Declaration, Developer further reserves the
right to grant to the State of Hawaii, County or Hawaiian Electric Company or any agency or
organization acting on their behalf any or all of the easement areas designated under the
Condominium Map or in the Declaration herein, without joinder or consent of, or notice to,
the Association, any Owner, or any Owner's mortgagee. Developer hereby reserves an
easement for roadway and utility purposes on and over the Community Access Road as
shown on the Condominium Map. Without limitation of Developer’s rights under Section E.2
of the Declaration, Developer further reserves the right to grant to the State of Hawaii,
County or Hawaiian Electric Company or any agency or organization acting on their behalf
any or all of the easement areas designated under the Condominium Map or in the
Declaration herein, without joinder or consent of, or notice to, the Association, any Owner,
or any Owner’s mortgagee.

9. The Association shall accept title to any property, including any Improvements
thereon and personal property transferred to the Association by Developer, together with the
responsibility to perform any and all duties associated therewith, which, upon conveyance or

6 EXHIBIT O
22594/301/1721204.1



dedication to the Association, the Association shail maintain at its expense for the benefit of the
Owners as provided in this Declaration. Property interests transferred to the Association by
Developer shall constitute Common Elements of the Community, which may include, without
limitation, any landscaping, flowage, drainage, or utility easements (pending dedication of all or
portions of the affected easement areas to the County), the adjacent roadways, parks,
walkways, pathways, landscape buifers, any unassigned parking stall or parking stall reserved
to Developer under the terms of this Declaration, and may encompass fee simple title,
easements, leasehold interests and licenses to use; provided, however, that any property or
interest in property transferred to the Association by Developer shall, except to the extent
otherwise specifically approved by resolution of the Board, be transferred to the Association "as-
is," "where-is," free and clear of all liens and encumbrances except for the following: (a) the lien
for property taxes and assessments not then due and payable; (b) the terms of the Declaration
and the terms of any Supplemental Declaration annexing the property to the Property; (c)
easements, rights-of-way, reservations, covenants, conditions, restrictions and equitable
servitudes or other non-financial encumbrances as Developer in its discretion may deem
appropriate; and (d) such financial encumbrances as may be reasonably accepted and
assumed by the Association and specifically approved by resolution of the Board. Any property
or interest in property transferred to the Association by Developer shall not impose any
unreasonable or special burden on the Association other than the normal burdens of ownership
and maintenance of property and the operation of facilities thereon; provided, however, such
conveyance instrument may contain an indemnity of the Developer by the Association. Each
Owner, by accepting title to any portion of the Property and becoming an Owner, is deemed to
approve and accept the acquisition by the Association of Common Elements as provided herein,
and any Common Expenses which may relate thereto. The conveyance by Developer may be
without warranty of any kind except as aforesaid and without the benefit of escrow or title
insurance, provided, however, the Association may purchase such title insurance, at the
Association's expense, as the Association may wish. Upon transfer, the Association agrees to
assume the obligations of the Developer under any applicable leases, coniracts, and other
agreements. Furthermore, and notwithstanding anything to the contrary contained or implied in
this Declaration, Developer shall have the absolute right, without consent or joinder of, or notice
to, the Association, or any member thereof or its Board, to convey to the Association the
Common Element(s) and properties described in this Section.

10.  Any other provision in the Declaration to the contrary notwithstanding, Developer
does hereby reserve the rights described in this Section unto Developer, its successors and
assigns. Prior to the later of (i) the time that all Units in the Community have been sold and the
conveyance thereof Recorded, (ii) December 31, 2025, and (iii) the filing by Developer of the "as
built" verified statement (with plans, if applicable) required by Section 514B-34(a) of the Act,
Developer shall have the right, but not the obligation, and without being required to obtain the
consent or joinder of any person or group of persons, including the Association, any Unit Owner
or any Mortgagee, lienholder, Unit purchaser, or any other person who may have an interest in
the Community, to do the following:

(a) Configuration of Units, Private Yard Areas and Other Changes.
Developer shall have the absolute right, notwithstanding the lease, sale, or conveyance
of any Unit and without being required to obtain the consent or joinder of any Unit
Owner, lien holder, or other persons, to make alterations in the Community (and to
amend the Declaration and the Condominium Map accordingly) to change the
configuration of, alter the number of rooms of, decrease or increase the size of, or
change the location of any Unit (and the Limited Common Elements appurtenant
thereto) in the Community which is not sold and the conveyance thereof Recorded, to
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change the overall "product mix" (e.g., change the Unit types or change the configuration
of Unit built on a particular floor of a building), to alter the Common Elements to create,
expand, or reduce the area of a Private Yard Area, to create Limited Common
Element(s) benefitting a single or more than one Unit, or alter the Common Elements or
the Limited Common Elements for any purpose benefitting one or more Residences,
including without limitation by creating, expanding or reducing lanais, fenced areas,
gates, pathways and sidewalks, utility placement locations.  Without limitation of the
foregoing, Developer may change or remove all or part of any Common Element feature
and/or an intervening Common Element wall, floor, and/or ceiling separating two (2)
Units owned by the Developer or Limited Common Elements controlled by the
Developer, install doors, stairways, and other Improvements in such opening or
openings in the intervening Common Element, seal hallways or other openings, and
make any other reasonable related changes or additions Developer determines
expedient or necessary. Further, Developer may consolidate any two (2) adjacent Units
owned by the Developer into a single Unit and make any Common Element walls, floors,
or ceilings between the Units part of the Unit or its Limited Common Elements. |n that
regard, Developer may change the designation of the Limited Common Elements
appurtenant to any two (2) adjacent Units owned by the Developer so that one or more
Limited Common Elements appurtenant to one Unit will be appurtenant to the other Unit
or to both of the Units. Without limitation of the foregoing, Developer also reserves the
right to (i) modify exterior elevations of buildings, door and window types {open versus
fixed, slider versus awning or otherwise) and the location of the same, roof types and
materials, (ii} to change the size and location of lanais and lanai railings and coverings,
parking stall locations and coverings, air conditioning unit locations, (iii) to add, delete,
and/or relocate exterior stairways, (iv) to alter utility locations from those reflected on the
Condominium Map, and (v) to substitute any included appliances as standard. In
addition to the foregoing, Developer shall have the right to amend the Declaration,
Bylaws and/or Community Rules to change the name of the Community, alter the pet
policy of the Community, and make such other changes to the Community Rules as
Developer desires.

(b) Right to improve and Fix Location of Recreation Facilities and Barbeque
Areas. Developer shall have the absolute right, notwithstanding the lease, sale, or
conveyance of any Unit and without being required to cbtain the consent or joinder of
any Unit Owner, lien holder, or other persons, to improve any area within the Community
with recreational facilities, which may include, but are not limited to, barbeque areas,
pathways, and play structures. These areas and structures may result in the creation of
public activity zones that may negatively impact the Owner’s use, views, privacy and
enjoyment of their Unit. Upon the construction of such items, they shall be Common
Elements of the Community.

(c) Alterations to the Community. Generally without limitation by virtue of the
foregoing, Developer shall have the absolute right, notwithstanding the lease, sale, or
conveyance of any Unit and without being required to obtain the consent or joinder of
any Unit Owner, lien holder, or other persons, to make other alterations in the
Community (and to amend the Declaration and the Condominium Map accordingly)
which make changes in any Unit in the Community or in the Common Elements that do
not affect the physical location, design, or size of any Unit that has been sold and the
conveyance thereof Recorded.
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(d) Amendment to Declaration and Condominium Map. Developer shall have
the absolute right, notwithstanding the lease, sale, or conveyance of any Unit and
without being required to obtain the consent or joinder of any Unit Owner, lien holder, or
other persons, to amend the Declaration and the Condominium Map as necessary or
convenient to describe any new [mprovements constructed on the Property in
accordance with the Declaration and to make such amendments to the Declaration as
are appropriate to describe any rights and obligations in respect of such new
Improvement in accordance with this Section.

(e) Right of Inspection. Developer reserves the right, but not the obligation, to make
any inspection the Common Elements, Limited Common Elements, or Units.

(f) Right to Relocate and/or Redesign the Drainage Facilities. Developer shall have
the absolute right, notwithstanding the lease, sale, or conveyance of any Unit and
without being required to obtain the consent or joinder of any Unit Owners, lien holder, or
other persons, to relocate the drainage facilities within the Community, and/or to
redesign such areas to increase or decrease the size of such easement area within the
Community, provided such modifications do not interfere as to the existing drainage,
except during the period of connection, reconstruction, repair or replacement of the
relocated or redesigned such easement area, and provided further that such relocation
and/or redesign of such easement area does not reduce the design capacity of the
drainage system.

11. Developer shall have the absolute right, notwithstanding the lease, sale, or
conveyance of any Unit and without being required to obtain the consent or joinder of or provide
notice to any Unit Owner, lien holder, or other persons, to improve Common Elements with
other recreational facilities, which may include, but are not limited to, picnic tables and barbeque
areas, all of which upon such construction shall be Common Elements of the Community.
Developer has reserved the right to include these and other items within the Community, but
Developer has no obligation to provide these or any additional items and has made no promise
to do so.

12.  Developer reserves the right, but not the obligation, to make any inspection of the
Common Elements, Limited Common Elements, or Units.

13.  Developer reserves and shall have the right to alter the common interest and
easements appurtenant to each Unit, which otherwise shall have a permanent character, as
noted in this Section. The common interest, voting rights and easements appurtenant to each
Unit may be altered (diminished or increased)} by a Recorded amendment to this Declaration:
(a) as may be determined necessary by Developer, without the joinder or consent of or notice to
any party, to correct typographical or mathematical errors in the statement of such common
interests, (b) filed by Developer, without the joinder or consent of or notice to any party, upon
the alteration of the Community as permitted pursuant to this Declaration, and/or {(c) upon the
action or consent of all Owners of Units affected thereby, and the consent of the holders of any
mortgage affecting such Units as shown in the Association's records of ownership, or who have
given the Board notice of their interest.

14. Developer reserves the right, without being required to obtain the consent or
joinder of, or provide notice to, any person or group of persons, including the Asscciation, any
Unit Owner or any mortgagee, lien holder, Unit purchaser or any other person who may have an
interest in the Community or in any Unit, and notwithstanding the sale of a Unit provided the
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conveyance therefor have not been Recorded, (a) to change the designation of compact and
standard sized parking stalls, (b) to change covered and uncovered parking stalls from that
depicted on the Condominium Map, {c) to relocate or renumber parking stalls, (d) to reassign
parking stalls designated as Limited Common Elements appurtenant to a Unit provided such
Unit shall have assigned to it not less than one (1) parking stall, and (e) to amend the
Declaration and Condominium Map as necessary or convenient to describe such changes.
Any parking stall designated on the Condominium Map as a standard sized parking stall may be
constructed as a compact sized parking stall or visa versa.

15. Any other provision in the Declaration to the contrary notwithstanding, the
Developer shall have the right (but shall not be obligated) at its sole discretion under this
Section, without being required to obtain the consent or joinder of, or provide notice to, any
person or group of persons, including the Association, any Unit Owner or any mortgagee, lien
holder, Unit purchaser or any other person whe may have an interest in the Community or in
any Unit, to develop, construct, transfer, convey and/or sell the Units hereunder in legal phases
or Increments on a building by building basis. For purposes of the Declaration the term
"Increment" means any cluster or clusters of Units in this Community together with related
facilities appurtenant thereto as reflected on the Condominium Map, developed and built on an
incremental basis in accordance with this Section. The Community consists of those Units
described in Exhibit "D-2" of the Declaration, to be developed. Developer shall develop the
Community in no more than sixteen (16) increments, and shall proceed initially with only the
development of Increment 1 consisting of Building 1 as shown on the Condominium Map.
Before proceeding with development of future increments, which may include Buildings 2, 3, 4,
5 6,7, 8 9 10, 11, 12, 13, 14, 15 and 16. Developer shall and hereby reserves the right to
amend the Declaration to evidence the incorporation and annexation of the Units included in
such future increments within the Community. However, Developer reserves the right to
construct the Community in one (1) or more Increments in Developer's sole discretion and may
proceed with up to 16 increments. Upon the completion of any Unit within an Increment, the
Developer may, notwithstanding the incompletion of any other [ncrement(s) or other Units in the
pending Increment, but subject to the Community Documents and the provisions of the sales
contract for the sale of a Unit in such Increment, thereupon transfer ownership of Units in such
Increment to Unit purchasers.

16. In connection with, and to the extent necessary for the development and
construction of the Community, other Units and/or Increments following the transfer of
ownership of any Unit to an individual or entity other than the Developer, the Developer shall
have the right to enter upon the Community premises with employees, agents and contractors
for all purposes reasonably necessary for or useful fo constructing and completing all
Increments in accordance with the Declaration and the Condominium Map without any
obligation to reimburse the Association for any cost or benefit attribuie to the exercise of
Developer's rights reserved under Section E of the Declaration. Such rights shall include, but
are not limited to, the following:

(a) An easement over, under and across the Common Elements of the
Community for the purposes of all work connected with or incidental to the development,
construction and sale of the Community, other Units and all Increments;
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(b) The right in the nature of an easement over and upon the existing
buildings and Common Elements and Limited Common Elements of the Community to
create and cause dust, noise, vibration and other nuisances created by and resulting
from any work connected with or incidental to the development, construction and sale of
the Increments;

(c) The right to enter the Common Elements of the Community for the
purpose of showing prospective purchasers Units in the Community;

(d) The right to place signs upon the Community in conjunction with sales of
Units;

(e) The right of the Developer to use any Unit owned or rented by the
Developer for sales or display purposes until all Units and Property within the Mehana
Community have been sold; and

() The right to use utility services benefiting the Community.

17. The Developer, its contractors, subcontractors, licensees, mortgagees and
assigns, and their respective employees and agents, shall have the right and an easement in
favor of the Developer and its successors and assigns is hereby granted at any time and from
time to time prior to the twentieth (20th) anniversary date hereof, to enter upon, use, remove,
replace, add to, or otherwise alter the Common Elements and the Limited Common Elements
of the Community and to do all things reasonably necessary, desirable or useful for designing,
developing, constructing or completing any additional increment to the Community, connecting
any such additional increment to the Community Access Roads and utility installations of the
Community, and selling the Units contained within any such additional increment, including, but
not limited to, the right to consclidate any parcel(s) of land covered hereby with any other
parcel(s) of land in connection with the addition of an increment; provided that the exercise of
the rights granted herein shall not cause any permanent or avoidable interruption in the service
of utilities to the property, and provided further that any person exercising such rights shall use
reasonable efforts, without additional cost to the Developer and consistent with maintaining the
progress of the design, development, construction, completion and sale of the additional
Increment, to minimize interference with the Owners' use and enjoyment of the property.
Developer further reserves the right to grant, for the benefit of the owner or owners from time to
time of all or any portion of each of the other Increments, and without the consent or joinder of,
or notice to, any party having any interest in the Community, easements over, under, across,
along, upon and through the Common Elements of the Community for ingress and egress
purposes, access purposes, electrical, gas, mail, communications and other utility purposes,
sanitary sewer, drainage and drainline, waterline, and flowage purposes, and all other purposes,
to the State of Hawaii, the County, the Board of Water Supply of the County, any other
appropriate governmental agency, and/or any public or private utility or other corporation,
partnership, individual or entity, provided that such easements and rights-of-way do not
materially impair or interfere with the use of any Unit in the Community or the Common
Elements of the Community.

18.  The rights reserved to the Developer in Sections E£.16 and E.17, of the
Declaration are subject to the following terms and conditions:

(a) Construction shall be in accordance with complete plans and
specifications therefor prepared by a licensed architect or engineer and in accordance
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with the Declaration and the Condominium Map (as the same may be amended
pursuant to this Declaration), and each increment shall be generally consistent with the
other Increments in terms of quality of construction;

(b) No plans and specifications shall require the alteration or demolition of
any existing Units or Limited Common Elements, except that the Developer shall have
the right to utilize, relocate and realign existing, and/or to develop additional, central and
appurtenant installations for services to the additional Units for electricity, hot and cold
water and other applicable utilities and services and, when applicable, to add, delete,
relocate, realign, designate, cancel and grant easements and rights-of-way over, under
and on the Common Elements as necessary and desirable in connection therewith;
provided that the same shall not cause an interruption, other than a temporary
interruption, in the service of such utilities to any other part of the Community;

(c) Construction of each Increment shall be at the Developer's expense and
shall be completed within five (5) years of commencement thereof, subject to delays
beyond the control of the Developer;

(d) During the entire course of such construction, the Developer will cause to
be maintained at its expense builder's all-risk insurance in an amount not less than the
estimated cost of construction. The Association may be named as an additional insured
and evidence of such insurance may be deposited with the Board of Directors;

(e) Prior to commencement of such construction, the Developer may, in
Developer's sole discretion, deposit with the Association evidence of a payment and
performance bond or an irrevocable letter of credit issued by a bank, material house or
other entity authorized to do business in the State of Hawaii, naming the Association as
a co-obligee, in an amount not less than one hundred percent (100%) of the cost of
construction as estimated by the Developer, or in lieu thereof a guarantee issued by
Developer against mechanic's and materialmen's liens;

{f) The Developer shall not in any way encumber individual Units no longer
owned by the Developer in connection with the financing of construction of Increments,
provided that the Developer may assign, by way of security, its interest in the Units
owned by the Developer; and

Q) Promptly upon the completion of each Increment, Developer shall duly
Record and file of record an amendment to the Declaration (which may be titled
"Supplemental Declaration of Annexation”) evidencing the incorporation and annexation
of the completed Increment, without the approval, consent or joinder of, or notice to, any
person or group of persons, including the Association, any Unit Owner or any
mortgagee, lienholder, Unit purchaser or any other person who may have an interest in
the Community, together with a complete set of floor plans of the Community as so
altered, certified, if required, as-built by a licensed, registered architect or professional
engineer or verified as complete by Developer in the form of a Developer's certificate of
completion (a “Developer’s Certificate of Completion”).
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19.  Developer shall have the absolute right, notwithstanding the lease, sale, or
conveyance of any Unit and without being required to obtain the consent or joinder of or provide
notice to any Unit Owner, lien holder, or other persons, to amend the Declaration and the
Condominium Map as necessary or convenient to describe any new Improvements constructed
on the Property in accordance with the Declaration and to make such amendments to the
Declaration as are appropriate in accordance with Section E of the Declaration.

20.  The rights of the Developer under this Section shall extend to the Developer and
its respective successors and assigns. Without limitation of the foregoing, Developer may, by
Recorded instruments or by Supplemental Declaration, assign or partially assign, while retaining
equivalent rights to Developer, to any assignee, including without limitation the Association, any
one or more of the rights and easements reserved to Developer under Section E of the
Declaration and its subparts (or otherwise reserved to Developer in the Declaration).

21.  Developer hereby reserves on hehalf of itself and its respective officers, agents,
employees, successors, and assigns, without the consent or joinder of or notice to any Unit
Owner or their respective mortgagees, all and privileges necessary to perform those actions
reserved under that certain Unilateral Agreement, including but not limited to the right to
establish, create and improve parks and pedestrian and bike paths as shown on the Updated
Preliminary Land Use Plan dated August 19, 2004 (Exhibit B-1 to the Unilateral Agreement),
including the connection of the parks and the elementary school fields and playgrounds by
footpaths, to establish and create and improve the “Village Walk”, anywhere within the Mehana
Community as shown in Exhibit B-2 to the Unilateral Agreement, Village Walk Concept Plan A,
dated August 19, 2004, attached to the Unilateral Agreement and to provide public pedestrian
and vehicular connections to the regional drainage corridor as shown in the Updated
Preliminary Land Use Plan dated August 19, 2004 (Exhibit B-1 to the Unilateral Agreement).
Developer reserves the right to designate the Village Walk as a Common Element of the
Community and also has the power and right under the Master Declaration to reserve to that
Association the right to maintain, repair and care for the Village Walk.

22, Developer may reserves to itself parking stalls in the Community, and further
reserves to itself the right to amend the Declaration to establish spatial Units consisting of one
or more of the foregoing parking stalls, all without the joinder of, or consent or notice to, any
Owner, Owner's mortgagees, or other Person. Developer further reserves the right to amend
the Declaration in any manner to assign additional parking stalls that are reserved to the
Developer to any Unit as appurtenant Limited Common Element(s) to such Unit as Developer in
its sole discretion determines. Further, Developer may assign such stalls to any unit and
reserves all right of use and access to such stalls together with the right to sell the stalls and/or
transfer the stalls to another unit. Such amendment for reassignment is hereby specifically
declared not to constitute a material amendment of the Declaration or, when appropriate, the
Condominium Map. All costs of such reassignment shall be borne as determined by Developer.

23. Developer or its authorized representatives shall have the right, in their
respective sole and absoiute discretion and without being required to obtain the consent or
joinder of, or provide notice to, any person or group of persons, including the Association, any
Unit Owner or any mortgagee, lien holder, any Residence purchaser, or any other person who
may have an interest in the Community or in any Unit, to reconfigure, delete or withdraw land
from the property that has been made subject to the Declaration as permitted pursuant to
Section V of the Declaration in order to create the Community Land. Leave in if any chance we
need to reconfigure for any reason.
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24. Developer shall have the reserved right, to effect such modifications to the Units
and Common Elements in the Community andfor to execute, record and deliver any
amendments to this Declaration, the Condominium Map as well as the Bylaws and rules and
requiations promulgated thereunder, as may be necessary or required to effect compliance by
the Community, the Association, or by Developer with laws which apply to the Community,
including, without limitation, the Fair Housing Act, as amended, 42 U.S.C. §§ 3601 et seq.,
including any and all rules and regulations promulgated thereunder, and the Americans With
Disabilities Act, as amended, 42 U.S.C. §§ 12101 et seq., including any and all rules and
regulations promulgated thereunder. Without limitation, Developer may amend the Declaration
(and, when appropriate, the Condominium Map) in any manner required to retrofit guest parking
stalls, including without limitation any adaptable parking stall, so they are suited for use by
persons with disabilities and to assign such stalls as appurtenant Limited Common Elements to
any one or more of the Units intended for use by persons with disabilities upon substitution
therefor of alternate guest parking stall(s). Such assignment may be made to Units, the Owners
of which Developer, in its sole judgment, determines require a parking stall accessible to
persons with disabilities. Such reassignment is hereby specifically declared not to constitute a
material amendment of the Declaration or, when appropriate, the Condominium Map. All costs
of such reassignment shall be borne as determined by Developer. Notwithstanding the
foregoing, Developer also reserves the right, but does not hereby undertake any obligation, to
interchange guest parking stalls and the disabled guest parking stalls to accommodate Unit
Owners in need of such parking. The rights of Developer under this Section may be assigned to
the Association, without the consent of joinder of, or notice to, the Board.

25. If any one or more of the provisions of this Section shall be declared to be
contrary to law, then such provision or provisions shall be null and void and shall be deemed
separable from the remaining provisions of this Section and shall in no way affect the
enforceability of any other provision hereof.

26. Developer shall have the reserved right to control the Association in accordance
with Section 514B-106(d} of the Act, during which time Developer, or persons designated by
Developer, may appoint and remove the officers and members of the Board of Directors. Such
period of control of the Association by Developer (the "Control Period") shall terminate no later
than the earlier of:

(a) Sixty (60) days after conveyance of seventy-five percent (75%) of the
common interest appurtenant to Units to Owners other than Developer or an affiliate of
Developer,

(b) Two (2) years after Developer has ceased to offer Units for sale in the
ordinary course of business;

(c) Two (2) years after any right to add new Units was last exercised; or

(d) The day Developer, after giving written notice to Unit Owners, Records an
instrument voluntarily surrendering all rights to control activities of the Association.

Developer may voluntarily surrender the right to appoint and remove officers and
members of the Board of Directors before termination of the Control Period, but in such event
Developer may require, for the duration of the period of Developer control, that specified actions
of the Association or Board, as described in a Recorded instrument executed by Developer, be
approved by Developer before they become effective, provided, however, that during the
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Control Period (i) Developer must provide a copy of all amendments to the Department of
Veterans Administration {the “VA"), and (i} the Association may not make any material
amendments or take any extracrdinary actions as described in VA Pamphlet 26-7 revised, as
may be applicable, without the approval of VA.

Until such time as the Declarant has turned over administration of the Community to the
Association, Declarant shall have the right to amend the Bylaws without the approval, consent
or joinder of, or notice to, any person or group of persons, including the Association, any Unit
Owner or any mortgagee, lienholder, Unit purchaser or any other person who may have an
interest in the Community.

27.  The Declaration cannot be amended to modify or eliminate the easements or
other rights reserved to Developer by Section E of the Declaration or any other Section without
the prior written consent of Developer, and any attempt to do so shall have no effect and shall
be void ab initio.

28.  Developer reserves and shall have the right to amend the Declaration and
Condominium Map to effect the rights reserved to Developer specified in this Section E and
those rights reserved to Developer under Section R of the Declaration (AMENDMENT OF THIS
DECLARATION; MORTGAGE PROTECTION). Each of the rights reserved to Developer in
Section E of the Declaration may be exercised by Developer or its authorized representatives in
their respective sole and absolute discretion and without being required to obtain the consent or
joinder of, or provide notice to, any Person or group of Persons, including the Association, any
Unit Owner or any mortgagee, lien holder, any Unit purchaser, or any other person who may
have an interest in the Community or in any Unit.

29. Nothing in the Declaration shall be deemed to or otherwise limit or inhibit the
Developer's ability to construct some or all Units in the Community in accordance with the
Declaration and the Condominium Map, as the same may be amended.

30. Any other provision in the Declaration to the contrary notwithstanding,
Developer or its authorized representatives shall have the right, at its sole discretion and without
being required to obtain the consent or joinder of, or provide notice to, any person or group of
persons, including the Association, any Unit Owner or any mortgagee, lien holder, any
Residence purchaser, or any other person who may have an interest in the Community or in any
Unit, to effect or participate {unilaterally or jointly with the owner or owners of adjacent parcels of
land) in a subdivision of the Community land or a consolidation and resubdivision of the
Community land with adjacent parceis of land, the result of which may be to adjust the
boundaries of the Community land and delete or withdraw from the Community a portion of the
land covered by the Declaration consisting of the roads and a portion of the property, excepting
a Community area of approximately 6.596 acres (the land to be removed is hereafter
described as the "Removable Land"). Any such adjustment of boundaries will reconfigure the
Community land such that it actually conforms to the configuration of the Community land as
depicted on the Condominium Map (with the exception of the deletion of roadways or roadway
expansion or setback areas, and, consequently, will not affect the layout, location, dimensions
or structure of any of the buildings, Units or other Increments of the Community as shown on
the Condominium Map, and will not change or reapportion the common interests appurtenant
to the Units, all as set forth and described in the Declaration. Upon removal, withdrawal and/or
deletion of the Removable Land as set forth in this Section, and with no further action required,
the Removable Land shall cease to be a part of the Community or subject {o the Declaration or
the Act, and no Unit Owner, mortgagee, lien holder, Unit purchaser cr any other person (other
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than Developer and the holder of any blanket mortgage affecting the Removable Land prior to
this Declaration) who may have an interest in the Community or any Unit shall have any legal or
equitable interest in the Removable Land (or in any other land adjacent to the Community land
which may have been consolidated with the Community land pursuant to this Section) and shall
be deemed to have quitclaimed and/or released to Developer any and all interest each person
may have had in the Removable Land or in any other land which may have been consolidated
with the Community land pursuant to this Section. If deemed necessary to effect the intent of
this Section, each Unit Owner, mortgagee, lien holder and any other person who may have an
interest in the Community or any Unit shall, if requested by Developer, unconditionally quitclaim
and/or release its interesi, if any, in the Removable Land (and in any other land adjacent to the
Community Land which may have been consolidated with the Community land pursuant to this
Section) to Developer or to Developer's designee. Developer shall also have the right, at its
sole discretion and without being required to obtain the consent or joinder of, or provide notice
to, any person or group of persons, including the Association, any Unit Owner or any
mortgagee, lien holder, any Unit purchaser, or any other person who may have an interest in the
Community or in any Unit, to consoclidate and resubdivide or subdivide the Property, relocate
and subsequently grant the roadways, driveways and easements.

In the exercise of the foregoing rights, Developer may at any time and multiple times (a)
file and process the final approval an application with the County for a legal subdivision of the
Removable Land from the land covered by the Declaration (or for a consolidation and
resubdivision resulting in the legal subdivision of the Removable Land from the land covered by
this Declaration), (b) file and process a petition for an order of subdivision or consolidation and
resubdivision, designation, granting, conveyance, transfer, cancellation, relocation and
reservation of easements and/or rights of way with the Land Court of the State of Hawaii, and/or
any other procedure required to fully and legally effect such subdivision or consolidation and
resubdivision, designation, granting, conveyance, transfer, cancellation, relocation and
reservation of easements and/or rights of way, (c) Record one or more amendments to the
Declaration which shall contain an amended description of the land covered by the Declaration
deleting therefrom the Removable Land, (d) if deemed necessary by Developer, Record one or
more amendments to the Condominium Map showing any changes to the Community, and (e) if
deemed necessary by Developer, apply for and obtain from the Real Estate Commission of the
State of Hawaii an amended Developer's Public Report describing the changes made to the
Community pursuant to this Section. The Removable Land shall be deemed deleted or
withdrawn from the Community for all purposes upon the Recordation of the amendment(s) to
the Declaration referenced herein.

Developer shall have the absolute right, notwithstanding the lease, sale or conveyance
of any Unit and without being required to obtain the consent or joinder of, or provide notice to,
any Unit Owner, lien holder or other persons, to effect the removal, withdrawal and/or deletion of
the Removable Land in accordance with this Section, and to execute, Record and/or file the
herein described applications, petitions, amendments, quitclaims, releases and any and all other
instruments necessary or appropriate for the purpose of effecting the removal, withdrawal
and/or deletion of the Removable Land as contemplated in this Section. Any such action shall
be deemed taken by Developer as the true and lawful attorney-in-fact of the respective Unit
Owners and lien holders. Each and every party acquiring an interest in any Unit, the
Community or the land covered by this Declaration, by such acquisition, consents to such
removal, withdrawal and/or deletion and to the filing or Recordation of such documents as may
be necessary or convenient to effect the same, agrees to execute such documents and do such
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other things on its behalf, which grant of such power, being coupled with an interest, is
irrevocable and shall not be affected by the disability of any such party.

Developer shall have the absolute right, notwithstanding the lease, sale, or conveyance
of any Residence and without being required to obtain the consent or joinder of, or provide
notice to, any Residence Owner, lien holder, or other persons, but not the obligation, from time
to time and at any time, to annex by Supplemental Declaration additional real property, whether
in fee simple or leasehold to the Declaration in Increments of any size whatsoever, or to annex
more than one such Increment at any given time and in any given order. Any such property not
specifically annexed by Supplemental Declaration properly Recorded shall not become subject
to the Declaration. Supplemental Declarations may contain such complementary or
supplementary additions and meodifications of the provisions of the Declaration as may be
necessary to reflect the different character, if any, of the property being annexed and may add,
delete, or modify provisions of the Declaration as it applies to the property being annexed. The
Recordation of such Supplemental Declaration shall constitute and effectuate the annexation of
the property described therein, unless a later effective date is specified in the Supplemental
Declaration, making such real property subject to the Declaration and subject to the functions,
powers, and jurisdiction of the Association, and thereafter said real property shall be part of the
Community and Property for all intents and purposes of the Declaration, and all of the owners of
apartment units in the annexed property shall automatically be Owners hereunder. Each Owner
hereby acknowiedges and agrees that their voting power as a member may be altered
(diminished or increased) attributable to such an annexation.

The rights reserved to Developer under this Section shall extend to Developer and its
successors and assigns.

The rights reserved o Developer in this Section are subject to the following conditions:

(a) The removal, withdrawal and/or deletion of the Removable Land shall not
adversely affect the layout, location, dimensions or structure of any of the buildings,
Units to the Community as shown on the Condominium Map.

(b} The removal, withdrawal and/or deletion of the Removable Land shall not
change or reapportion the common interest appurtenant to the Units.

(c) The subdivision or consolidation and resubdivision pursuant to this
Section shall be ordered and effected on or before December 31, 2030.

31. Declarant shall have the right, but not the obligation to designate certain Units as
affordable housing (the "Affordable Homes") for owner-occupants meeting the income
qualification eligibility requirements of the Department of Planning and Permitting ("DPP"), and
only in accordance with and to satisfy certain affordable housing conditions mandated by DPP
pursuant to the Unilateral Agreement and Declaration for Conditional recorded as Document
No. 3195643 adopted as part of the City in County of Honolulu Ordinance No. 04-48.
Affordable Homes will be subject to a four (4) year or eight (8) year buy-back restriction
benefiting the City and County of Honolulu that limits the lease, resale, or rental of the
Affordable Home during the restriction period. The applicable buy-back restriction will be
determined by the income of the purchaser. Declarant reserves the right to change the terms of
the affordable housing program it offers in Declarant’s sole discretion. Declarant reserves the
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right to develop, market and sell as many Affordable Homes in the Community as Declarant
desires. Each Owner waives any and all claims arising under the presence of Affordable
Homes, or lack thereof, in the Community. The initial Affordable Homes shall be as follows:
Units 901-908, inclusive, 1001-1006, inclusive, 1101-11086,! inclusive, 1201-1208, inclusive,
1301-1308, inclusive, 1401-14086, inclusive 1501-1506, inclusive 1601-1608, inclusive.
Declarant reserves the right to terminate the designation of any unsold Affordable Home,
without notice to, or joinder of, any Owner, and remove such Affordable Home from the
affordable housing program.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL OF THE RIGHTS RESERVED BY THE DEVELOPER UNDER THE
CONDOMINIUM DOCUMENTS CONTAINED IN THE DECLARATION, BY LAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS. WHILE
A PURCHASER CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF SUCH
RESERVED RIGHTS, PURCHASER CAN USE THIS SUMMARY OF SUCH RESERVED
RIGHTS, PURCHASER SHOULD REFER TO THE CONDOMINIUM DECLARATION TO
DETERMINE THE ACTUAL RIGHTS RESERVED BY THE DEVELOPER. IF ANY CONFLICT
OR DIFFERENCES EXISTS BETWEEN THIS SUMMARY AND THE CONDOMINIUM
DECLARATION, THE CONDOMINIUM DECLARATION Wil CONTROL.
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EXHIBIT P
Section 4.2 -- Estimate of the Initial Maintenance Fees
(& Special Disclosure Regarding Maintenance Fees)

The Estimated Maintenance Fee Disbursements for Pulewa at Mehana have been compiled by
Hawaiiana Management Company, a licensed property manager, assuming that all units in the
Community as reflected on the Condominium Map are constructed. Although the property
manager makes every effort to estimate the actual cost of operation, certain budget items,
especially insurance in today's insurance market, may change. Similarly, the anticipated future
assessment for the Master Association are only estimates and will increase as certain common
facilities become available to the Community at large. The Buyer is aware that such amounts
are only estimates and may change for reasons beyond the control of Developer, and the Buyer
hereby specifically accepts and approves any such changes. The Buyer is also aware that such
estimates do not include the Buyer's obligation for payment of real property taxes. The Buyer
understands that such estimates are not intended to be and do not constitute any representation
or warranty by the Developer, including but not limited to any representation or warranty as to
the accuracy of such estimates. Buyer understands that Developer has not independently
confirmed the accuracy or content of the estimates prepared by the licensed independent
managing agent. Further, the Developer advises that costs and expenses of maintenance and
operation of a condominium community and the Master Association Community are very difficult
to estimate initially and even if such maintenance charges have been accurately estimated,
such charges will tend to increase in an inflationary economy and as the improvements age.
Maintenance charges can vary depending on services desired by unit owners and may increase
significantly depending on the level of services eventually selected by the Association's Board of
Directors. The Buyer should examine the maintenance charges schedule to see what services
are included in the schedule and address these issues with its Board upon its formation. Buyers
should also be aware that the estimates provided are as of the date reflected in the Managing
Agent's certification and do not reflect the actual charges that may be incurred upon the
formation of the Association and the actual contracting for such services such as insurance and
maintenance, etc.

The Developer intends to pay all of the actual common expenses for the units and the unit
owner shall not be obligated for the payment of the owner's share of the common expenses until
such time as the Developer causes a 30 day advance written notice to be sent to the Owners
that, after a specified date, the unit owners shall be obligated to pay for the portion of common
expenses that is allocated to their respective units. The developer shall mail the written notice
to the owners, the association, and the managing agent, if any, at least thirty days before the
specified date.

The estimate of the initial annual maintenance fees and monthly estimated Maintenance fees is
attached hereto.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE ESTIMATE OF THE INITIAL MAINTENANCE FEES CONTAINED IN THE DECLARATION,
BYLAWS, CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF SUCH
RESERVED RIGHTS, PURCHASER CAN USE THIS SUMMARY OF SUCH RESERVED RIGHTS,
PURCHASER SHOULD REFER TO THE CONDOMINIUM DECLARATION TO DETERMINE THE
ACTUAL RIGHTS RESERVED BY THE DEVELCOPER. IF ANY CONFLICT OR DIFFERENCES EXISTS
BETWEEN THIS SUMMARY AND THE CONDOMINIUM DECLARATION, THE CONDOMINIUM
DECLARATION WILL CONTROL.
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CERTIFICATE
I, the undersigried; to:the best of my. kriowledge, do-tiereby ceitify as follows:

1. I am: the Senior Vice President of Hawaiiana: Management Company, Lid., & Hawail
corporation, designated by:Developer of the:Puleiva at:Mefiana coridominium project (the "Préject")toact. .
as the Managing Agent for. thé management and:administration of the- Project.

2. Attaiched: herato-as Exhibit A is a true and correct copy of the projected: Budget for the
Project. The estimates: contained: therein, including the rhainténance fee assessments dnd:
disbursements, were prepared in goad-faith, in accordance with generally acceptéd: accounting principles;
based upon-the expense and income data providad by the Developer along with informiation gathered by
the- Managing Agent from :projects of comparable ‘size ‘and’ character. The estimated: figures: do. not
accourit-for inflation, market‘adjus.tme,nts orfuture utt[:ty.rate..changes.-‘

3. Pursgant to Hawali Revised Statutes Section 514B- -148(b), a new association ineed rgt
collect estimated replacemient réserves until the fiscal year which. begins after the association’s first
annual meeting. The budget amount for Reserves-is an estimate . only. based upon:infornration provided
by the Developst,

g, The:projected budget'has-been prepared on-a-cash basis,

Dated: Honolilu, Hawaii, this 21%day of August, 2013.

Name; KEVIN D. COLE
Title: SENIOR VICE PRESIDENT

Subscrtbed ahd.sworn to before me
this 27 day.of August; 2013,

Staté of Hawaii
City & Colunty of Honolulu
Date: August 21, 20‘13 #of Pages: 5

Doc. Description: Certificate of Managing Agent: & Estimated
Anpual Dlsbursements for:_Wlewn al féehans

Name: Stephame M. Angle-

No. & Expiration: 1014 % V’Z‘\ "
My comnaaion expliies: BTN G OF \,\P~

First Circuit, State-of Hawan ”’fmnnn“‘

NOTARY CERTIFICATION

195136



8-21-2013 (—\/ Estimated Fee: Di.sburs-em'en{D Pulewa gt Mehana

ALL INCR
. e e {(120:upits)
Utilities .t IMonthlyFee TAninoal Fee L
Electricity , . e $936.00]
Water o - $4,200.00] | _ , .00
Sewer _ ! f$4,;j80'0=;0_o_ o " ss7.600. oo ;
Bullding Mamtenance e o T L N o
. |CommonAreaCleaning kT goo50060) - " $24,000.00}
: QGreunds _ ‘ — e 85, 030.00f _ L 360,360.00
|ElestricaliLighting T o $300.00] e §3,600:00
|Pest Eontrol | e T s60000) e ___'$8,000,00]
Refuse o e o _$1,500.00 o $18,000,00
Fire Systems - __ o mApo0l $504.00)
Miscl Repalrs&Purchases $s0000; ' $6,000.00/
Professional Services o LT ' '
{Admin Supplies & Sves o  %800.001 S ~§7.200.00f
Management Services o 7 . $1sss00; L $22,620. 00,
Audit N N . %100.00] B .. $1,200:00|
| Demgn Rewew , o e ‘$300:00 - $3,600.00/
1 {Covenant Enforcement D se7000f - e $8.040.00
(Insurance Master Policy e $5909.00
Insurance D&O ) ‘ | __$108.00]
- |Gondo Registration o  ga200|
|State General Excise Tax___ | _$20.00/
 |State; Income Taxes o e $3000 o
Reserves, e b 85478000 - '$65,736.00|
Total L | - $3494800; ' - $41937600s

devetoper for the Pulewa at Mehana ALL INCR Ccndcmlnlum pro;ect hereby certlfy that the above eshmates of |n1t|al )
malntenance fee assessments and mamtenance fee disburseéments were prepaied in accordance with generally- accepted

accounting pr:nc:lplee

Aot /Jw{w.&'f?’”{%
Srgnature B o o Dae |
Pursuant to 5‘14B 148,70, Hawan Rewsed Statutes, a:new assoclatacn heed notcollect estumated reptacement: reserves . '
untll the fiscal year which begins: afterthe assccuatlon st flrst annual: meet:ng The Developer has not conducted a reserve N
study forthe Prcject The budget amount for Riserves isariestimateonly, | e e
The estlmated initial monthiy mamtenance fee assessments do.not lnclude mandatory dues payable 1o the’ Mehana at
Kapolei Community Association. The: current: antlc:lpated feeis $25 00 per unit per month, and the fee'is expected to
increase to-at least $45.00 per unit per month when certaln Mehana; common facilities are. avallable to residerits. '
Depending on the. scope of the. Mehana Association’s responsibility for. the maintenance. of the Kapolel Reglonal Dramage ,
. Facmtles 1his cost may increase, Pendmg dehvery of such facilities, Master Assocnatlon fees maybe increased. at any: t:me
- o $30. 00 per. morith or: such other amount that the Master Association determmes i accordance wnh the Master
Association. The Association will ollectthis foe in addifion to the: Umt Owners month!y malntenance fee and pay

thesametotheMasterAssomaMon e | R U f L




O O

8:21-2013 Estimate of Initial Maintenance Fees Pulewa at Mehana
ALL INCR
(120 Units)

Model Type %Common inferest | Monthly Fee Yearly Total

AVAIR | __0.8571700%|  $299568] $3.504.77|

A1/AIR __ 0.8571700%] .. $20086] = $3504.77

ATAIR N 0.8571700%) . . = $200.56] _ $3,594.77

AVAIR | _0.8571700%| _ %299.56) $3,504.77]

—ATAIR | 0.8571700%|  — $299.56] _ $3.504.77]

_AVAIR ) 08571700%| $299.56]  $3504.77

AVATR ] __0.8571700%} . $299.56] = $3.504.77

'._m-‘/AfR‘ I 0.8571700% == $299 56]  $3,594.77)

A2IA2R | 1.0416100%] $364.02] - $4,368.96

T A2IAZR. | 1.0416100% _ $864.02]  $4.368.26|

A2IA2R | _1.0416100%| ~ §364.02] $4,368.26]

A2/A2R | 1.0416100% $364.02] $4,368.26]

A2IAZR- _1,0416100% . _$364.02]  $4.7368.26)

CA2IN2R | 1.0416100%| T %364.02] $4,368.26]

AZAZR | __1.0418700%|  $3e402]  $4.368.96]

AZIAPR . 10418100% T $364.02] . $4,368.26

" B/BR | 1.0208700%| . $356.77] | __$4.281.28

B/BR 1.0208700%| L. %%8877F T $4,281.28

B/BR - 1.0208700%]| $356.77] | $4,281.28

B/BR R 1.0208700%| $356.77] _ %4,281.28

B/BR | 1.0208700%| _  $356.77| $4,281.28

_BBR__ | 1.0208700%  $3656.77| $4,281.38

BBR |  1.0208700%| . $356.77] _$4,281.28

B/IBR |} 1.0208700%| = $356.77.. $4.,281.28]

_BBR | 1.0208700%| _  $356.77] $4.2871.28

BBR. |  1.0208700%| _ $386.77p " $4,287.28]

_B/BR _ 1.0208700%| . - '$356.77| __$4,281.28}

“B/BR — 1.0208700%| . $356.77| ' "$4,281.28

B/BR _1.0208700%|  $356.77]) - $4,281.28

BBR | 1.0208700%| $356.77| $4,281.28
BBR | 1.0208700%| . $356.77 __$4,281.28

B/BR 1 1.0208700%| $356.77| . _ $4,2981.28)

CICR , - 1.0786200% R $376.96] 459347

CIER _ 1.0786200%| . $376.96] §4,523.47

CICR_ I 10788200%| $376.96] $4.,523.47

‘C/CR = __1.0786200%|  $376.96]  $457347

C/CR i 1.0786200%| " $376.96] . $452347

C/CR | - 1.0786200%] - $376.96] $4,523.47

CICR__| 1.0786200%] $376.96] | $4.523.47

CICR . 1.0786200%|  $376.96] _$4,523.47

CICR i 1.0786200%] ~ $376.96] . $4523.47

CICerR . |~ 1.0786200% $376.96] $4,523.47
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O

Estimate of Initial Maintenance Fees

o

M

Pulewa at Mehana
ALL INGR
(120 Units)

Model Type

| % Common:Interest |

~Monthiy Fee

" Yearly Total

CICR

1.0786200%)]

~ $376.96]

$4,523.47|

G/ICR

- 1.0786200%|

$376.96|

_$4,523.47

CICR___

T 1.0786200%]

$376.96/

$4,523.47|

T CICR.

1.0786200%)

'$376.96

- $4,523.47)

CICR

T 1.0786200%]

$376.96]

$4,523.47

CICR

T 1.0786200%]

$376.96

$4.503.47|

CICR

1.07.86200%!

§376.96] _

 $4.503.47]

C/CR

1.0786200%|

_$376.96].

$4.523.47]

CICR |

1.0786200%|

$376.96|

_$4,523.47|

C/CR,

1.0786200%

$376.96|.

_$4,523:47];

C/CR

1.0786200%|

_$376.96]

— $4,523.47|

_CICR

1.0786200%]

$e76.96,

_$4,523.47|

T GICR

~ 1.0786200%]

" $376.96]

 $4,523.47]

" CICR_

$376.96]

T $4,503,47]

DDR |

. 1.1184200%)

$4,600.39]
$4,660.39|

DPR___|

T 1.1184200%]

$390.87

_DIDR

1.1184200%

$390.871]

1.1184200%|

$390.87|

" $4,690.39

D/DR _
D/DR

$390.871

$4,690.39

~ D/DR-

_1.1184200%

$390.87|

T $4,800.39

D/DR

T 1A184200%]

$390:87|

$4,690.39

D/DR.

1.1184200%]

$390.87

$4,690.39

E/ER

_0:6885300%|

" $223.15]

$2,677.84

E/ER

0.6385300%

T $293.145]

~ $2,677.84

 EER

0.6385300%

$223.15]

$2,677.84

E/ER

_0.6385300%|.

$223.15]

$2,677.84

E/ER_

0.6385300%!.

__$223.15]

$2,677.84|

E/ER

_0.6385300%|

$223.15]

 $2.677.84)

E/ER

0.6385300%|

 $223.15]

$2,677.84|

_E/ER

- 0.6385300%]|

_$2,677.84|

FIFR

0:6099400%

$213.16).

$2,557.94

_FIFR

T 0.6099400%]

$213.16|

$2,557.94]

FIFR

0.6099400%

$213.46]

 $2,557.94|

FIFR

T 0.6099400%|

T $213.16

$2,557.94]

F/FR:

0.6099400%)]

_$218.16;

_$2,557.04|

_FFFR_

0:6090400%)

$213.16

_$2,557.94|

F/FR

0.6099400%

- $213.16

_$2,557.94;

FIFR

0.6099400%

_ $213.16

$2.557.04|

0.7205400%

$3,021.77|

0.7205400%

$251.81

. $3,021.77

0.7205400%|

$251.81

$3,021.77

ololole

0.7205400%

$251.81

T $3.021.77
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@

@

Estimate of Initial Maintenance Fees

Pulewa at'Mehana

ALLINCR
(120 Units)

—Model Type

% Common Interest

Monthly Fee

Yearly Total

—Sioe 52] -

$2.938 27|

" $186.52

$2,238.21|

$186.52|

$186.52]

_$2,238.21|

0.5337000%

$186.52] — $0.238.21]

_0.5357000%|

$186.52]

$2.238.21|

T $2.061.86]

~ $2.061.86]

_$2,061.86]

N - ?$2‘ 061 86‘;

0. 6368500% —

0.6368500%|

_0.6368500%|

. 0 6368500%

$2, 670 80

0:6368500%

$2,670.80

0.6368500%]

_$2,670.80

-0 6368500% 3

$2,670.80

$2,670.80

$2,494.49|

$2,494.49

$2,494.49

$207 é? |

$2,494.49

T $207.87|

T $5.494.49

$207.87|.

$2,494.49|

- $207.87]

$2.494.49|

$207.87]

$2,494.49}

“TOTALS

160, 0060000%’{"'" —

$34 948, 00

$419 376 00]
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EXHIBIT Q
Section 5.1 -~ Summary of Pertinent Provisions of Sales Contract

The Fee Simple Home Sales Agreement (the "Sales Contract" or “Purchase

Agreement”) contains the price and other terms and conditions under which a purchaser will
agree to buy a Unit in the Community. Among other things, the Sales Contract states:

(a)

(b)

(c)

(d)
(e)

(g}
(h)

@)

The total purchase price, method of payment and additional sums which must be paid in
connection with the purchase of a Unit.

That the purchaser acknowledges having received and read the public report for the
Community prior to signing the Sales Contract.

That the Developer makes no representations concerning rental of a Unit, income or
profit from a Unit, or any other economic benefit to be derived from the purchase of a

Unit.
That the Sales Contract may be subordinate to the lien of a construction lender.

The Sales Contract provides that it shall not be construed as a present transfer of any
rights or of any interest in the Unit, but rather states that it is an agreement to transfer in
the future. By execution of the Sales Contract, the Purchaser agrees to waive,
relinquish and subordinate the priority or superiority of any lien or other legal or equitable
interest arising under the Sales Contract in favor of the lien or charge on the Community
of the security interests of the Lender, including but not limited to any lien, mortgage or
charge securing a loan made to finance the acquisition of the land and the cosis of
construction (if applicable} and any and all advances therefore until the filing of the
Deed.

That the purchaser's money will be held in escrow, under the terms of the Escrow
Agreement.

Requirements relating to the purchaser's financing of the purchase of a Unit.

The Sales Contract provides that Purchaser may purchase upgrades, including
modifications or additions to, or upgrades of, the standard fixtures, appliances and/or
layout of the Unit to be made by Seller, pursuant to an option addendum attached to the
Sales Contract upon Purchaser's execution of the Sales Contract. Purchaser must
make deposits for the upgrades as required by Seller.

That the Unit and the Community will be subject to various other legal documents which
the purchaser should examine, and that the Developer may change these documents
under certain circumstances.

That, except to the extent of a limited warranty in form attached to this Public Report, the

Developer makes no warranties regarding the Unit, the Community or anything installed
or contained in the Unit or the Community.

EXHIBIT Q
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(k)

(m)

(n)

(0)

(q)
()

(s)

That the Community will be subject to ongoing construction and sales activities which
may result in certain annoyances to the purchaser.

That the purchaser must close the purchase at a certain date and pay closing costs, in
addition to the purchase price.

That the Developer has reserved certain rights and powers relating to the Community
and the purchaser acknowledges and consents to the exercise of such rights and
powers.

That except under certain circumstances, as set forth in the Sales Contract, all interest
on deposits toward the purchase price shall be the property of the Developer.

If the purchaser defaults, Developer may retain purchaser's deposits and bring an action
against purchaser. If the Developer defaults, purchasers may bring an action against
Developer. All actions are subject to the rules of the Dispute Prevention Resolution,
Inc., as provided in the Sales Contract.

Buyer may not at any time assign its rights or obligations under the Purchase
Agreement.

Any assignment of the Sales Contract is void and of no legal effect.

The Sales Contract provides that any dispute by or between Seller and Purchaser
arising out of or incident to the Sales Contract, or the development or management of
the Community, the sale of the Unit or the use or occupancy thereof, or any other aspect
of the relationship between Seller and Purchaser regarding the Community which is
raised or otherwise asserted before or after Closing shall be submitted to mediation and,
if necessary, to arbitration in accordance with the terms, conditions and procedures set
forth in the Sales Contract.

the Sales Contract provides that certain units in the Community may be designated for
owner-occupants who meet the income qualification eligibility requirements of the City
and County of Honolulu Department of Planning and Permitting ("DPP”) and have
otherwise qualified per DPP affordable home buyer eligibility requirements, and only in
accordance with and to satisfy certain affordable housing conditions mandated by the
City and County of Honolulu Department of Planning and Permitting (“County Affordable
Housing Conditions”) pursuant to the Unilateral Agreement and Declaration for
Conditional Zoning recorded as Document No. 3195643 adopted as part of City and
County of Honolulu Ordinance No. 04-46 for the Mehana at Kapolei project in Kapolei
(the “Ordinance”). Affordable Homes, if any, shall be marketed for sale to persons with
household incomes not exceeding one hundred twenty percent (120%) of the Oahu
Median Income Level, as determined by DPP. Depending on the income level of the
Buyer, each designated Affordable Home, if any, will be conveyed subject to either a
four (4) year or eight (8) year buy-back restriction benefitting the City and County of
Honolulu that limits the lease, rental, or resale of the Home during the restriction period.
This restriction and the restriction period is more fully described in the Affordable
Housing Information circular which is incorporated by this reference.

2 EXHIBIT @
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The Sales Contracts contains various other important provisions relating to the purchase
of a Unit in the Community. Purchasers and prospective purchasers should carefully read the
specimen Sales Contracts on file with the Real Estate Commission. Unless otherwise defined
herein, all capitalized terms used herein shall have the same meanings given them under the
Purchase Agreement.

The form of the Owner-Occupant affidavit for this Community is attached

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS-CONTAINED IN THE PURCHASE
AGREEMENT. WHILE A BUYER CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF
BUYER'S RIGHTS AND OBLIGATIONS UNDER THE PURCHASE AGREEMENT, BUYER
MUST REFER TO THE PURCHASE AGREEMENT TO DETERMINE BUYER'S ACTUAL
RIGHTS AND OBLIGATIONS. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS
SUMMARY AND THE PURCHASE AGREEMENT, THE PURCHASE AGREEMENT WILL
CONTROL.

3 EXHIBIT Q
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PULEWA AT MEHANA
AFFIDAVIT OF INTENT TO PURCHASE AND RESIDE IN AN OWNER-OCCUPANT
DESIGNATED TOWNHOME CONDOMINIUM UNIT

[X] Chronological System [ ] Lottery System

We, the undersigned "owner-occupants”, on this day of
20 . do hereby declare that it is our intention to purchase and reside in a deS|gnated
townhouse condominium unit designated for an "owner-occupant' in Pulewa at Mehana
condominium community (“Community") proposed by D.R. Horton — Schuler Homes, LLC, a
Delaware limited liability company, dba D.R. Horton-Schuler Division ("Deveioper”).

We understand, affirm, represent and agree by signing this Affidavit that:

1. It is our intent to reserve and purchase an owner-occupant designated residential
unit ("designated residential unit"} pursuant to Section 514B-96 of the Owner-Occupant Law,
and upon closing escrow, to reside in the designated residential unit as our principal unit for 365
consecutive days.

2. The term "owner-occupant" as used herein is defined in section 514B-95 of the
Owner-Occupant Law as:

"...any individual in whose name sole or joint legal title is held in a
residential unit that, simultaneous to such ownership, serves as
the individual's principal residence, as defined by the depariment
of taxation, for a period of not less than three hundred and sixty-
five consecutive days; provided that the individual shall retain
complete possessory control of the premises of the residential
unit during this period. An individual shall not be deemed to have
complete possessory control of the premises if the individual
rents, leases, or assigns the premises for any period of time to
any other person in whose name legal title is not held; except that
an individual shall be deemed to have complete possessory
control even when the individual conveys or transfers the unit into
a trust for estate planning purposes and continues in the use of
the premises as the individual's principal re3|dence during this
period.” (Emphasis added).

3. We understand that if two or more prospective owner-occupants intend to reside
jointly in the same designated residential unit, only one owner-occupant's name shall be placed
on the reservation list for either the chronological system or the lottery system.

4. Should we require financing from a financial institution to purchase the
designated residential unit, the financing shall be an owner-occupant mortgage loan. The
financial institution is required to take all reasonable steps necessary to determine whether the
borrower intends to become an owner-occupant.

22594/333/1144500.2 1



5. At any time after obtaining adequate financing or a commitment for adequate
financing up until the expiration of this Affidavit (365 days after recordation of the instrument
conveying the designated residential unit to us), we shall notify the Real Estate Commission
immediately upon any decision to cease being an owner-occupant of the designated residential
unit.

6. At closing of escrow, we shall file a claim for and secure an owner-occupant
property tax exemption with the appropriate county office for the designated residential unit.

7. We have personally executed this Affidavit and we are all of the prospective
owner-occupants for the designated residential unit. This Affidavit shall not be executed by an
attorney-in-fact.

8. We shall not sell or offer to sell, lease or offer to lease, rent or offer to rent,
assign or offer to assign, convey or otherwise transfer any interest in the designated residential
unit until at least 365 consecutive days have elapsed since the recordation of the instrument
conveying title to the designated residential unit to us. Furthermore, we understand that we
have the burden of proving our compliance with the law. We affirm that we will notify the Real
Estate Commission immediately upon any decision to cease being an owner occupant.

9. We understand that it is the affirmative duty of any developer, employee or agent
of a developer, and real estate licensee, to report immediately to the Real Estate Commission
any person who violates or attempts to violate the Owner-Occupant Law. No developer,
employee or agent of a developer, or real estate licensee shall violate or aid any person in
violating the Owner-Occupant Law.,

10. The Real Estate Commission may require verification of our owner-occupant
status and if we fail to submit such verification, we may be subject to a fine in an amount equal
to the profit made from the sale, assignment or transfer of the designated residential unit.

11. Any false statement in this Affidavit or violation of the Owner-Occupant Law shall
subject us to a misdemeanor charge with a fine not to exceed $2,000, or by imprisonment of up
to a year or both. We further understand that if we violate or fail to comply with the Owner-
Occupant Law, we shall be subject to a civil penaity of up to $10,000, or fifty per cent of the net
proceeds received or to be received from the sale, lease, rental, assignment or other transfer of
the designated residential unit, whichever is greater.

12. When required by context, each prenoun reference shall include all numbers
{singular or plural} and each gender shall include all genders.

[REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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By signing this affidavit we represent and affirm that we have read, understand and agree to the
above statements. This affidavit may not be signed by an Attorney-in-Fact.

1)

Purchaser's sighature Print Name Date
2)

Purchaser's signature Print Name Date
3)

Purchaser's signature Print Name Date
4)

Purchaser's signature Print Name Date

22594/333/1144500.2 3



STATE OF HAWAII )
) SS.

CITY AND COUNTY OF HONOLULU )

On this day of , 20 , before me personally appeared

to me personally known, who, being by me duly sworn or affirmed, did say that such person(s)
executed the foregoing instrument as the free act and deed of such person(s), and if applicable,
in the capacities shown, having been duly authorized to execute such instrument in such
capacities.

Type or print name:
Notary Public, State of Hawaii.
My commission expires:

Date of Doc: # Pages:

Name of Notary: Notes:

Doc. Description:

(stamp or seal)

Notary Signature Date
First Circuit, State of Hawaii

NOTARY CERTIFICATION

22594/333/1144500.2 4




EXHIBIT R
Section 5.1 -- Summary of Pertinent Provisions of Escrow Agreement

The Escrow Agreement sets up an arrangement under which the deposits a purchaser
makes pursuant to a Sales Coniract will be held by a neutral party ("Escrow"). Under the
Escrow Agreement, these things will or may happen:

(a) Escrow will let the purchaser know when payments are due.
(b) Escrow will arrange for the purchaser to sign all necessary documents.

(c) Except under certain circumstances as set forth in the Sales Contract, all
deposits toward the purchase price shall be the property of the Developer.
Provided that the purchaser is not in default under the Sales Contract and the
Sales Contract contains a financing provision, purchaser's deposits, less escrow
cancellation fees and third party lender fees, is refundable to purchaser if
purchaser fails to qualify for a mortgage loan. Otherwise, all deposits toward the
purchase price shall be the property of the Developer. The purchaser will be
entitled to a refund of his or her funds only under certain circumstances.

(d) The purchaser will be entitled to a refund of his or her funds only under certain
circumstances as set forth in the Sales Contract.

The Escrow Agreement also establishes the procedures for the retention and
disbursement of a purchaser's funds and says what will happen to the funds upon a default
under the Sales Contract. The Escrow Agreement contains various other important provisions
and establishes certain charges with which a purchaser should be familiar. Purchasers and
prospective purchasers should carefully read the sighed Escrow Agreement on file with the Real
Estate Commission. A copy is available at the Developer's sales office. The Escrow
Agreement contains the following provisions {(which may be modified or otherwise limited by
provisions not set forth below):

1. As and when Seller enters into a Sales Contract, Seller will give Escrow a signed copy of
the Sales Contract and Buyer's deposit towards the purchase price of a Unit. The Sales
Contract will require Buyer to pay to Escrow all other payments of the purchase price required
under the Sales Contract. If Buyer gets a mortgage loan, the money from the loan will be paid
to Escrow, along with the lender's mortgage for recording, and Escrow shall follow the lender's
instructions. The Sales Contract will show the correct name and address of each Buyer. If a
Sales Contract is signed and the sale occurs in a state other than Hawaii, the Sales Contract
will show the place where the sale occurs.

2, Escrow will put all of the money it gets from Buyer in one or more special accounts (the
"trust fund"). The trust fund will be deposited only at a depository designated by Seller or in
banks or savings and loan institutions in Hawaii that are insured by the federal government as
directed by Seller. The place, or places, where the trust fund is set up will be chosen by
Escrow, unless otherwise selected or directed by Seller. Unless any of the Sales Contracts
show different instructions, Seller will get all of the interest earned on the trust fund. Escrow
will deposit the payments it gets from Buyer into the trust fund one or more times each week,
so that the funds may earn the maximum interest.

EXHIBIT R
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3. Notwithstanding anything in this Agreement to the contrary, if Seller has submitted to the
Real Estate Commission a material house bond securing the construction of improvements in
the Community, the following provisions shall apply:

(i) Buyer's money shall not be disbursed to pay for construction costs or other
expenses of the Community until the Unit tc be conveyed has been completed and the Deed to
Buyer has been recorded; and

(i) If closing is to occur prior to the expiration of the applicable mechanic’s lien
period, Seller shall provide Buyer with a mechanic’s lien endorsement to Buyer's owner's title
insurance policy that protects Buyer against all future mechanic’s and materialmen’s liens.
Further, Seller shall confirm to Escrow that Seller has provided the Real Estate Commission
with a release by the general contractor of the contractor’s lien rights.

4, The Sales Contract states when refunds of deposits may be made to Buyer. In the case
where the Sales Contract is not yet binding and Buyer requesis a refund, Escrow shall notify
Seller of such request. Escrow may refund the deposit to Buyer, less any cancellation or other
fees to which Escrow is entitled, only after receiving written approval from Seller. In all other
cases, Escrow shall not make any refund to a Buyer who asks for it unless Escrow receives
written approval from Seller or from a court of competent jurisdiction. The words “"cancellation
fees" mean Escrow's cancellation fees which are described in the Sales Contract and are
described later in this Agreement. Fees for cancellation may also be charged by the lender who
has agreed to lend Buyer money to buy the Unit. The Sales Contract states the instances when
Escrow is to subtract cancellation fees from the amount to be refunded unless Seller tells
Escrow not to charge the cancellation fees. Escrow shall give each Buyer who is to get a
refund written notice of the refund. Escrow will send this notice by registered or certified mail to
Buyer at the address shown on Buyer's Sales Contract or to the last address which Buyer may
have given to Escrow.

5. Escrow will notify Seller and Buyer promptly if Buyer fails to make a payment or is
otherwise in default under the Sales Contract (to the knowledge of Escrow). Seller will notify
Escrow in writing if a Buyer has defaulted or not done something that Buyer promised to do in
the Sales Contract. Seller will tell Escrow in the same letter that, because Buyer has
defaulted, Seller is cancelling the Sales Contract and will give Escrow a copy of the letter that
Seller delivered in person or sent by registered or certified mail to Buyer, telling Buyer of the
default and cancellation. Seller will also give Escrow a copy of a receipt signed by Buyer or
the registered or certified mail return receipt. Escrow will then send a letter to Buyer by
registered or certified mail, informing Buyer that Seller has cancelled the Sales Contract
because of the default. Escrow will wait for fifteen (15) days after the date which shows on the
return receipt as the date when Buyer got Escrow's letter or the date which shows the last time
that the post office tried to deliver the letter. If Escrow does not hear from Buyer during that
time, Escrow may deduct its cancellation fee from Buyer's funds and treat Buyer's funds which
are left as belonging to Seller. [If Buyer tells Escrow that Buyer has not defaulted or tells
Escrow not to do anything with Buyer's funds, then Escrow may proceed in accordance with
Section 5.2 of the Escrow Agreement (to interplead funds) or deliver the funds to Seller.

6. Escrow will set the time (in accordance with Sales Contract and Seller's interest to pre-
close) for taking in all money from each Buyer and for the signing of all of the documents that
each Buyer must sign to complete the purchase, except for the morigage documents, which

2 EXHIBITR
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may be signed at the lender's place of business. The conveyance tax certificates, preliminary
closing statements, escrow instructions and final closing statements will be prepared by Escrow,
and Escrow will do all of the escrow acts required under this Agreement or any other written
agreements between Seller, Buyer and Escrow. Escrow will give Buyer and Seller copies of
HARPTA and FIRPTA forms, or provide the online link to obtain copies of those forms, with a
recommendation that the parties seek appropriate counsel to compiete the forms. Escrow will
coordinate with Buyer's lender, the title companies and all others who are a part of the purchase
so that closing will occur at a suitable time. Escrow agrees to close all of the sales at the same
time or individually from time to time, as directed by Seller. "Closing" is complete when all
necessary conveyance and financing documents to complete a purchase are recorded in the
appropriate Hawail recording office. After all documenis have been signed, Escrow will close on
the closing date as agreed to in the Sales Contract only if:

(i) The required money has been paid to Escrow;
i) All necessary documents can be recorded, as appropriate;

(iii) All mortgages having to do with the purchase can be recorded, following the
lender's instructions; and

(iv) All necessary releases can be recorded so that the Unit is conveyed free and
clear of all blanket liens in accordance with the Condominium Law.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE ESCROW
AGREEMENT. WHILE ONE CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF THE
ESCROW AGREEMENT, ONE MUST REFER TO THE ACTUAL ESCROW AGREEMENT TO
DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY CONFLICT OR
DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE ESCROW AGREEMENT, THE
ESCROW AGREEMENT WILL CONTROL AND NOT THIS SUMMARY.

3 EXHIBITR
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EXHIBIT S

(Reserved)

EXHIBIT 8§
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EXHIBITT
Section 5.4 -- Construction Warranties
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mES]DENT[AL

ARRANTY
OMPANY.uco

[ 10 Year New Home Warranty|

RESIDENTIAL WARRANTY CoOMPANY, LLC
PRESENTS

THE LIMITED WARRANTY

10 YEAR WRITTEN WARRANTY FOR NEW HOMES

Within 90 days after receiving this War-
ranty book, you should receive a validation”
sticker from RWC. If you do not, contd
your Builder to verify that the forms wer
properly processed and sent to RWC. You
do not have a warranty withofit the vahda-
tion sticker.

\

The RWC Limited Warranty displayed
on this page is a SAMPLE only. The
RWC Limited Warranty applicable to
your home may differ trom the one
displayed here. You must consult your
validated RWC Limited Warranty bock
for the terms of coverage that apply 1o
your home.

alid without sticker.

This Limited Warranty d s not cover consequential or incidental damages. The Warrantor’s total aggregate liability of
this Limited Warranty is limited to the Final Sales Price listed on the Application For Warranity form.

The Builder makes no housing merchant implied warranty or any other warranties, express or implied, in connection
with the attached sales contract or the warranted Home, and all such warranties are excluded, except as expressly
provided in this Limited Warranty. There are no warranties which extend beyond the face of this Limited Warraniy.

Some states do not allow the exclusion or limitation of incidental or consequential damages by the Builder so all of the
limitations or exclusions of this Limited Warranty may not apply to you.

For your Limited Warranty to be in effect, you should receive the following documentation:
* Limited Warranty #319 « Application For Warranty form #316 (Refer to L.B.3. for applicability)e
* Validation Sticker *

Insurer; Western Pacific Mutual Insurance Company, A Risk Retention Group
WPIC #319 Rev, %711

Q1996 Harrisburg, PA



R
<. RESIDENTIAL WARRANTY COMPANY, LLC

5300 Derry Street, Harrisburg, PA 17111 {717) 561-4480

TABLE OF CONTENTS

Section I. Definitions......

‘: tién ‘7l Addenda .l.l....I.'.I.I.l'....-.‘..'."ll.““‘.-..‘.'....l20

A. Newark, Delaware

B. State of New York

C. State of Indiana

D. HUD (Applicable to VA/FHA financed homes only)
E. Maryland Addendum

The RWC Limited Warranty displayed on this page is a SAMPLE only. The RWC Limited Warranty applicable to your home may difler from the one

page 319.  displayed here. You must consult your validated RWC Limited Warranty book for the terms of coverage that apply to your home.

WPIC #319 Rev. 9/1L
01996 Harrishurg, PA



{ A. Introduction

To help you better understand your Limited Warranty, refer
to the following list of definitions which apply in this book.

B. Definitions*

1. Administrator
Residential Warranty Company, LLC (RWC) is the
Administrator of this Limited Warranty. RWC is nei-
ther Warrantor nor Insurer.

2. Appliances and Items of Equipment, including
Attachments and Appurtenances
Water heaters, pumps, stoves, refrigerators, com-
pactors, garbage disposals, ranges, dishwashers,
washers and dryers, bathtubs, sinks, commodes,
faucets, light fixtures, switches, outlets, thermostats,
furnaces and oil tanks, humidifiers, oil purifiers, air
conditioning materials, in-house sprinkler systems
and similar items,

3. Application For Warranty

and your Builder which identifies the location, thi
Effective Date Of Warranty and the Fmal Sales. Prlce
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validated RWC Limited Warranty book for the terms of coverage that apply to your home,

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D,

The form signed at closing by you, the Purchaser,

7.

8.

9.

Cooling, Ventilating and Heating Systems
All ductwork, refrigerant lines, steam and water
pipes, registers, convectors and dampers.

Defect

A condition of any item warranted by this Lim-
ited Warranty which exceeds the allowable tolerance
specified in this Limited Warranty. Failure to com-
plete construction of the Home or any portion of
the Home, in whole or in part, is not considered a
Defect.

Effective Date Of Warranty

The date coverage begins as specified on the Ap-
plication for Warranty form. If the Builder is
participating in the electronic enrollment process,
the ef’fective;\ date is date of closing or occupancy,

: phcatlon For Warranty form, which may be a

townhome condominium or duplex.

“Western Pacific Mutual Insurance Company, a Risk
Retention Group {WPMIC). Located at 9265 Ma-
dras Ct, Littleton, CO 80130 Phone; 303-263-0311,
{Refer to Section IV. for instructions on requesting
warranty performance.)

13. Limited Warranty

The terms and conditions contained in this book in-
cluding any applicable addenda.

14. Major Structural Defects (MSD)

All of the following conditions must be met fo con-
stitute a Major Structural Defect:*

a. actual physical damage to one or more of the
following specified load-bearing components of
the Home;

b. causing the failure of the specific major struc-
tural components; and

¢. which affects its load-bearing function to the
degree that it materially affects the physical
safety of the occupants of the Home.

Load-bearing components of the Home deemed to
have MSD potential:

(1) roof framing members (rafters and trusses);
(2) floor framing members (joists and trusses);
(3) bearing walls;
(4) columns;
(5) lintels (other than lintels supporting veneers),
(6) girders;
(7) load-bearing beams; and
(8) foundation systems and footings.
Examples of non-load-bearing elements deemed not
to have Major Structural Defect potential:

{1) non-load-bearing partitions and walls:
{2) wall tile or paper, etc.;

{(3) plaster, laths or drywall;
page 319.1
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{4) flooring and subflooring material;
(5) brick, stucco, stone, veneer, or exterior wall
sheathing;
{(6) any type of exterior siding;
(7) roof shingles, sheathing* and tar paper;
(8) Heating, Cooling, Ventilating, Plumbing,
Electrical and mechanical systems;
{9) Appliances, fixtures or Items of Equipment;
and
{10) doors, windows, trim, cabinets, hardware, in-
sulation, paint and stains.
15. Owner
See Purchaser.
Plumbing Systems
All pipes located within the Home and their fittings,
including gas supply lines and vent pipes.
Purchaser
You, The Purchaser includes the first buyer of the
warranted Home and any and all subsequent Owners
who take title within the warranty period.
18. Residence
See Home.
Sewage Disposal System (Private or Public)
Thls system 1ncludes but is not limited to, all was

16

+

17

19

20, Structurally Attached
An integral part of the Home being structurally
supported by footings, block walls or reinforced con-
crete and connected to the foundation of the Home.

Unresolved Warranty Issue
All requesis for warranty performance, demands,
disputes, controversies and differences that may
arise between the parties to this Limited Warranty
that cannot be resolved among the parties. An Un-
resolved Warranty Issue may be a disagreement
regarding;

a. the coverages in this Limited Warranty;

b. an action performed or to be performed by any

party pursuant to this Limited Warranty;

21

.

22. Warrantor
Your Builder

des but is not limited to, all supply
i ( ”'Aplpes fittings, valves, pumps and
wells out31de the exterior wall of the Home, which
supply water to the Home.

The RWC Limited Warranty displaved on this page is a SAMPLE only. The RWC Limited Warranty applicable to your home may differ from the one
displayed here. You must consult your validated RWC Limited Warranty book for the terms of coverage that apply (o your home,

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D.



A. Introduction to the Limited Warranty

1. This book provides specific details, conditions and
limitations of the Limited Warranty including pro-
cedures for requesting warranty performance and
for binding arbitration, in accordance with the pro-
cedures of the Federal Arbitration Act. Additional
information may be received by calling RWC at
(717) 561-4480. Read this document in its entirety
to understand the protection it affords, the exclusions
applicable to it, the Warranty Standards which de-
termine its interpretations and operation and your
responsibilities.

2. This is NOT an insurance policy, a maintenance
agreement or a service contract. It is an explanation
of what you, the Purchaser, can expect from this
Limited Warranty.

3. Appliances and Equipment included in the Home
are not warranted under this Limited Warranty, but
may be covered by separate warranties provided by

ayed here, You must consult

passed on to you by your Builder at closing and a
separate from this Limited Warranty.

required to prolong the life of your-new Hom
5. This Limited Warranty is automatl 'lly\transferred

Owner vacates the Home due to foreclosure proced-
mgs * - :

_5as some ocal agenmes have mandated the addatlons

“noted in the Addenda Section of this Limited War-
ranty book Notations throughout indicate where the
Adderida apply.

B. The Limited Warranty

1. Actions taken fo cure Defects will NOT extend
the periods of specified coverages in this Limited
Warranty.

Only warranted elements which are specifically
designated in the Warranty Standards are covered by
this Limited Warranty.

3. The Warrantor has the choice to repair, replace or
pay the reasonable cost to repair or replace war-
ranted items which do not meet Warranty Standards
and are not excluded in the Limited Warranty.

4. If a warranted MSD occurs during the appropriate
coverage period, and is reported as required in Sec-
tion IV, the Warrantor will repair, replace or pay
you the reasonable cost to repair or replace the war-
ranted MSD, limited to actions necessary to restore
the MSD to its load-bearing capacity.

played on this page is a SAMPLE only. The RWC Limited Warranty applicable to your home may differ from the one displ

your validated RWC Limited Warranty book for the terms of coverage that apply to your home,
[

The RWC Limited Warranty dis

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D.
tHomeowners in Indiana, refer to State of Indiana Addendum, Section V.C.

the manufacturer or supplier. These warranties are

4. You are responsible for maintenance of; 'yoii r:é‘V«."‘»==
Home. General and preventative mamtenanc are/

Of “Warranty, warranted items will function and op-

“grate as presented in the Warranty Standards of Year

1, Section I A, Coverage is ONLY available where
specific Standards and Actions are represented in
this Limited Warranty.*

Two Year Coverack: Your Builder warrants that
for a period of two (2) years from the Effective Date
Of Warranty, specified portions of the Heating, Cool-
ing, Ventilating, Electrical and Plumbing Systems, as
defined in this Limited Warranty, will function and
operate as presented in the Warranty Standards of
Years 1 and 2 only, Section IILB.}

Ten YEarR CovERAGE: Major Structural Defects
(MSD) are warranted for ten (10) years from the Ef-
fective Date Of Warranty.

Your Builder is the Warrantor during Years | and 2
of this Limited Warranty and the Insurer is the War-
rantor in Years 3 through 10.

ConpoMiNiuM Coveracge: This Limited Warranty
shall only apply to warranted common elements.
Warranted common elements are those portions of
the defined Electrical, Heating, Ventilating, Cool-
ing, Plumbing and structural Systems which serve
two (2) or more residential units, and are contained
wholly within a residential structure. Warranty cov-
erage for common elements shall be for the same
periods and to the same extent as similar or compa-
rable items in individual residential units, Examples
of common elements which are covered by this
Limited Warranty are hallways, meeting rooms and
other spaces wholly within the residential structure
designated for the use of two (2) or more units. Ex-
amples of common elements which are not covered
under this Limited Warranty are club houses, recre-
ational buildings and facilities, exterior structures,
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exterior walkways, decks, balconies, arches or any
other non-residential structure which is part of the
condominium.*

D. Conditions*

1.

10.

11.

This Limited Warranty provides coverage only in
excess of coverage provided by other warranties or
insurance, whether collectible or not.

This Limited Warranty is binding on the Builder and
you and your heirs, executors, administrators, suc-
cessors and assigns.

This Limited Warranty shall be interpreted and en-
forced in accordance with the laws of the state in
which the Home is located.

This Limited Warranty is separate and apart from
your contract and/or other sales agreements with
your Builder. Tt cannot be affected, altered or
amended in any way by any other agreement which
you may have.

This Limited Warranty cannot be medified, altered
or amended in any way except by a formal written

instrument signed by you, your Builder and the Ad-

ministrator, )
If any provision of this Limited Warranty is deter:

1gnate in wrltmg e .
If actions by 'th Warrantor' ny obligations under
this Limited: Warran‘ dre elayed by an event be-
yond its control suc performance will be excused
until the delaymg effectsiof the event are remedied.
Such events mclud_ ,;but are not limited to, acts of
God, acts of the "common enemy, war, riot, civil
commotion or sovereign conduct, or acts or omis-
sions by you or any other person not a party of this
Limited Warranty.

If your Builder fails to complete any part of the
Home that is reasonably foreseeable to cause dam-
age to the Home, then it is your responsibility to
complete such parts of the Home to avoid the dam-
age. If you fail to complete the work, then any
resulting damage is not covered under this Limited
Warranty. The warranty period for any item com-
pleted after the Effective Date of Warranty shall be
deemed to have commenced on the Effective Date
of Warranty.*

Costs incurred for unauthorized repairs to warranted
items are not reimbursable, Written authorization
prior to incurring expenses must be obtained from
the Administrator.*

Whenever appropriate, the use of cne gender
includes all genders and the use of the singular in-
cludes the plural.

12. Under this L1m1te

4:Kan;'xr'hnty, the Warrantor is not re-
lor, Aexture or finish matches in
erials’” are replaced or repaired,
iginal materials are

sponsible for exdc
situations wh
or for areas rep
disqontmued

You are responsible for establishing a written, final

-fwalk-through inspection list of items in need of
- service prior to occupancy or closing, whichever is
first. This list must be signed and dated by you and

your Builder. Keep a copy for your records.

E. Exclusions

The following are NOT covered under this Limited
Warranty:

Loss or damage:

a. to land.

b. to the Home, persons or property directly or
indirectly caused by insects, birds, vermin, ro-
dents, or wild or domestic animals.

¢.  which arises while the Home is used primarily
for non-residential purposes.

d. which is covered by any other insurance or for
which compensation is granted by legislation.*

e. resulting directly or indirectly from flood,
surface water, waves, tidal water, overflow of
a body of water, or spray from any of these
(whether or not driven by wind), water which
backs up from sewers or drains, changes in the
water table which were not reasonably foresee-
able, water below the surface of the ground
(including water which exerts pressure on or
seeps or leaks through a building, sidewalk,
driveway, foundation, swimming pool, or other
structure), wetlands, springs or aquifers.*

f. from normal deterioration or wear and tear.

g. caused by material or work supplied by anyone
other than your Builder or its employees, agents
or subcontractors,

h, from your or the condominium association’s

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D,



failure to perform routine maintenance on the
Home, common areas, common elements or
your or the condominium association’s grounds.

i. after Year I, to, resulting from, or made worse
by all components of structurally attached
decks, balconies, patios, porches, stoops, porch
roofs and porticos.

j. after Year 1, to, resulting from, or made worse
by elements of the Home which are constructed
separate from foundation walls or other structur-
al elements of the Home such as, but not limited
to, chimneys and concrete floors of basements
and attached garages.

k. to wiring, to and between communication de-
vices from the source of power, whether or not
connected to the interior wiring system of the
Home. Such devices shall include, but not be
limited to, telephone systems, television cable
systems, intercom systems, computer systems

include, but not be limited to, service entrancé
conductors, switches, outlets, receptac]es, and
Jjunction boxes.

. to, or caused by, recreational faclll_les
ways;, walkways; patios, porches\ an
not structurally attached, decks ~and:
which are not bolted to or i
the main structuxjew'”

2.

d hanges in the grading of the property surround-
ing the Home by anyone except your Builder or
its employees, agents or subcontractors.

b. changes in grading caused by erosion.
modifications or additions to the Home, or prop-
erty under or around the Home, made afier the
Effective Date Of Warranty (other than changes
made in order to meet the obligations of this

The RWC Limited Warranty disptayed on this page is a SAMPLE only. The RWC Limited Warranty applicable to your home may differ from the one displayed here. You must con-

sult your validated RWC Limited Warranty book for the terms of coverage that apply to your home.

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D.

and security systems. Sources of power shall .

Limited Warranty).

d. intrusion of water into crawl spaces.*

the weight and/or performance of any type of
waterbed or any other furnishing which exceeds
the load-bearing design of the Home.

f. the presence or consequence of un-

acceptable levels of radon, formaldehyde,
carcinogenic substances or other pollutants and
contaminants; or the presence of hazardous or
toxic materials resulting in uninhabitability or
health risk within the Home.

g. acts or omissions by you, your agents, em-

ployees, licensees, invitees; accidents, riots,
civil commeotion, nuclear hazards, acts of God
or nature,ﬁre explosion b[asting, smoke water

s"?ﬂood mud slldes smkho[es mme
hce faults crevices, earthquake land

devents*such as war, terrorism or vandallsm
our failure to perform routine maintenance.

your failure to minimize or prevent such loss or
damage in a timely manner,

j.  defects in, but not limited to: recreational facili-

ties; driveways; walkways; patios, porches and
stoops not structurally attached; decks and bal-
conies which are not bolted to or cantilevered
from the main structure of the Home; bound-
ary and/or retaining walls; bulkheads; fences;
landscaping, sodding, seeding, shrubs, trees and
plantings; subsurface drainage systems (other
than footer drains); lawn sprinkler systems; off-
site improvements, including streets, sidewalks,
adjacent property and the like; or any other im-
provements not part of the Home itself.

k. defects in detached garages or cutbuildings (ex-

cept those which contain Plumbing, Electrical,
Heating, Cooling or Ventilating Systems serving
the Home, and then only to the extent where
Defects would affect these systems). A detached
garage is one which is constructed on its own
foundation, separate and apart from the founda-
tion of the Home. A breezeway, fence, utility
line or similar union shall not cause a garage or
outbuilding to be considered attached.

. negligent maintenance or operation of the Home
and its systems by anyone other than your
Builder or its agents, employees or subcontrac-
tors.

m, any portion of a Water Supply System, private
or public, including velume and pressure of wa-
ter flow.*

quality and potability of water.

any portion of a Sewage Disposal System, pri-
vate or public, including design.*

p. dampness, condensation or heat build-up caused
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10.

by vour failure to maintain proper ventilation,* Warranty, such as landscaping or personal property,

Failure of your Builder to complete construction of items not originally installed by your Builder, such
the Home or any part of the Home on or before the as wallpaper, where removal and replacement are
Effective Date Of Warranty or damages arising from required to execute a repair.

such failure. An incomplete item is not considered a 12. Any Defect consisting of, caused by, contributed to,
Defect, although your Builder may be obligated to or aggravated by moisture, wet or dry rot, mold, mil-
complete such items under separate agreements be- dew, fungus or rust.

tween you and your Builder. 13. Sound transmission and sound proofing between
Any deficiency which does not result in actual physi- rooms or floor levels.

cal damage or loss to the Home. 14, Appliances and Equipment included in the Home
Any Consequential Damages.* are not warranted under this Limited Warranty, but
Personal property damage or bodily injury. may be covered by separate warranties provided by

the manufacturer or supplier. These warranties are
passed on to you by your Builder at closing and are
separate from this 1111 ed Warranty. Damage caused
by improper main !

Violation of applicable Building Codes or ordinanc-
es unless such violation results in a Defect which
is otherwise covered under this Limited Warranty.
Under such circumstances, the obligation of the War-
rantor under this Limited Warranty shall only be to
repair the defective warranted portion of the Home,
but not to restore or bring the Home to conform to
code,

Any request for warranty performance submitted to
the Administrator after an unreasonable delay or lat-
er than 30 days after the expiration of the appilcab
warranty period. '

tems not to exceed an aggregate equal to the Final
ales Price of the Home as listed on the Application
" for Warranty form or in the absence of an Applica-
tion for Warranty form, as otherwise provided to the
Administrator by the Builder. The choice to repair,
replace or make payment is the Warrantor’s.

All other warranties, express or implied, including,
but not limited to, all implied warranties of fitness,
merchantability or habitability, are disclaimed and
excluded to the extent allowed by law.

The RWC Limited Warranty displayed on this page is 2 SAMPLE only. The RWC Limited Warranty applicable to your home may difier from the oue disptayed here.
You must consult your validated RWC Lintited Warranty book for the terms of coverage that apply to your home.
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The following Warranty Standards are applicable only to warranted items stated in Section II of
this Limited Warranty, Read Section II to determine if the following Warranty Standards apply.'

CATEGORY OBSERVATION

ACTION REQUIRED

Section 1.
WARRANTY STANDARDS

A. Year 1
Coverace ONLY

COMMENTS

1. FOUNDATIONS

| 1.1 Cracks appear in
control joints.

BASEMENT

1.2 Uneven concrete floors
in finished areas of &
basement.

1.3 Cracks in poured con-
crete foundation walls.

1.4 Cracks in block or
veneer wall,

1.5 Leaks resulting in
actual flow or trickling
of water through wall
or floor, causing an
accumulation.

1.6 Disintegration of ‘ih“éfz
concrete-floor surface;

«.. " ofunfinished area (no
" floor covering) or in
areas not designed for
living.

joists, support columns
and other compoenents
of basement area.

The RWC Limited Warranty displayed on this page is a SAMPLE onty. The RWC Limited Warranty applicable to your bome may differ from
the one displayed here. You must consult your vatidated RWC Limited Warranty book for the terms of coverage that apply to vour home

1.9 Condensation on walls,

No action required.

Builder will correct those areas in
which Defect exceeds 3/8 in.
within a 32 in. measurement.

Builder will correct any crack
which exceeds 1/4 in. in width.

Builder will correct cracks which )
exceed 1/4 in. in width®,

Buildernwi_fi orre.

: Builder will correct disintegrated
. ""surfaccs caused by improper
: f-aplacement of concrete.

Builder will correct so Defect is not
readily noticeable when floor
covering is in place.

Builder will correct cracks which
exceed 1/4 in. in width or vertical
displacement.

No action required.

The expansion/contraction joint is placed to
control cracking. This is not a deficiency.

In rooms not initially finished as living areas
or where a tloor or a portion of a floor sur-
face has been designed for specific drainage
purposes, a slope which exceeds 3/8 in.
within a 32 in. measurement is not a defi-
ciency.

hrinkage cracks are common and should
e expected. Surface patching and epoxy
i Jectlons are examples of acceptable repair

thortar joints. Cracks 1/4 in, or less are
onsidered routine Owner maintenance.

A one-time occurrence may not indicate a
Defect. Owner must maintain proper
grading around the Home and maintain any
surface water control systems installed by
Builder, Dampness and condensation are
normal conditions and are not covered by
this Limited Warranty.

Disintegration caused by erosion due to
salt, chemicals, implements used and other
factors beyond Builder’s control is nota
warranted deficiency,

Minor impressions in floor covering are
not considered significant imperfections.

Surface patching and epoxy injections are
examples of acceptable repair methods.
Shrinkage cracks are common and should be
expected.

Maintaining adequate ventilation and
moisture control is considered Owner
maintenance.

CrawL 8PACE | 1.10 Cracks in poured con-

crete foundation walls,

1.11 Cracks in block or
veneer wall.

1.12 Inadequate ventilation.

Builder will correct any crack
which exceeds 1/4 in. in width.

Builder will correct cracks greater
than 1/4 in. in width.

Builder will install properly sized
louvers or vents.

1 Homeowners in the State of New York, refer to State of New York Addendum, Section V.B,

Surface patching and epoxy injections are
examples of acceptable repair methods.
Shrinkage cracks of 1/4 in. or less are
common and should be expected.

Surface patching and epoxy injections are
examples of acceptable repair methods.
Shrinkage cracks of 1/4 in. or less are
common and should be expected.

Maintaining adequate ventilation and
moisture control, including seasonal
adjustment of vent openings, is considered

Owner maintenance.
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Section 11,
WARRANTY STANDARDS

The following Warranty Standards are applicable only to warranted items stated in Section I of

A. YEAR 1 this Limited Warranty. Read Section II to determine if the following Warranty Standards apply.

CovERAGE ONLY

CATEGORY OBSERVATION ACTION REQUIRED COMMENTS
1. FOUNDATIONS (coNTINUED)
CRAWL SPACE 1.13 Condensation on walls, No action required. Maintaining adequate ventilation and
(CONTINUED) joists, support columns moisture control, including seasonal
adjustment of vent openings, is considered

and other components
of the crawl space area.

Owner maintenance.

[ SLaBb on Grabe

| 1.14 Cracks appear at control

joints.

1.15 Uneven concrete floors
in finished areas.

1.16 Disintegration of con-
crete floor surface.

1.17 Crack in concrete floor
which ruptures or signifi-
cantly impairs perfor-
mance of floor covering,

1.18 Cracks in attached
garage slab.

1.19 Cracks in concrete floor™
of unfinished area (no..

floor covering) or in‘areas .
not demgnedkfor Iwmg e

1.20 Cracks invisible- face of

foundatlon '

No action required.

Builder will correct areas in which
Defect exceeds 3/8 in. within a 32
in. measurement.

Builder will correct dlsmtegrated
surfaces caused by improper :
placement of concrete.

Builder will correct cracks in
excess of 1/4 in. in width,

Expansion/contraction joint is placed to
control cracking. This is not a deficiency.

In rooms not initially finished as living areas
or where ‘Q{ or a portion of a floor surface

or d. by erosion due to
salt, chemlcals plements used and other
factors beyond Builder’s control is not a

“not ‘considered significant imperfections.

Surface patching and epoxy injections are ex-
amples of acceptable repair methods. Shrinkage
cracks are common and should be expected,

Surface patching and epoxy injections are ex-
amples of acceptable repair methods. Shrinkage
cracks are common and should be expected.

Surface patching and epoxy injections are ex-
amples of acceptable repair methods. Shrinkage
cracks are common and should be expected.

2. FRAMING ‘ y

| CEILING | 2.1 Uneven ceiling. Builder will correct if unevenness Some minor framing imperfections should
exceeds 1/4 in. within a 32 in. be expected.
measurement.

| FLooR 2.2 High and low areas. Builder will correct if high or low Some minor framing imperfections should
areas exceed 1/4 in, within a 32 in, be expected.
measurement.

2.3 Floor squeaks. Builder will correct if caused by a A large area of floor squeaks which is no-
defective joist or improperly ticeable, loud and objectionable is a Defect.
installed subfloor. The Builder will A squeak-proof floor cannot be guaranteed.
take corrective action to reduce Lumber shrinkage as well as temperature
squeaking to the extent possible and humidity changes may cause squeaks.
within reasonable repair capability
without removing floor or ceiling
finishes.

| Roor 2.4 Split or warped rafters or No action required. Some splitting and warping is normal and
trusses. is caused by high temperature effects on
lumber.
| WaLL 2.5 Bow or bulge. Builder will correct if bow or bulge Minor framing imperfections should be
exceeds 1/2 in. within 32 in, expected,
page 319.8 horizontal or vertical measurement.

WPIC#319 Rev. 9/11 - The RWC Limited Warranty displayed on this page is a SAMPLE only. The RW(C Limited Warranty applicable to your home may ditfer from the one
displayed here. You must consult your validated RWC Limited Warranty book for the terms of coverage that apply to your home.
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The following Warranty Standards are applicable only to warranted items stated in Seetion II of
this Limited Warranty. Read Section II to determine if the following Warranty Standards apply.

CATEGORY OBSERVATION

ACTION REQUIRED

SecTion I,
WARRANTY STANDARDS

A. YEAaR 1
Coverace OnLY

COMMENTS

2. FRAMING (conTINUED)

WaLL
(CONTINUED)

2.6 Out-of-plumb.

2.7 Wall is out-of-square.

Builder will correct where out-of-
plumb condition exceeds 3/4 in.
within 8 ft. vertical measurement.

No action required.

Minor framing imperfections should be
expected.

A wall out-of-square is not a Defect.

3. EXTERIOR

3.1 Wood twisting, warping
or splitting.

STRUCTURALLY
ATTACHED WOOD OR
CoMpPOSITE DECKS

3.2 Settlement,

3.3 Loose railing or post.

Builder will correct only if due to
improper installation,

Builder will correct slope of deg
which exceeds a ratio of 2 in. in°
10 ft, measurement,

Builder will corree{ ifdi
improper instal]ati
2

Twisting, warping or splitting of wood deck
material is normal due to exposure to the
elements, Owner maintenance is required.

ot

oy X .
imié slope is often provided to allow for

i

ater drainage.
i

(Ohwmer maintenance is required.

Doors | 3.4 Binds, sticks or does
not latch.

3.5 Wood door panel
shrinks.

3.6 Warping.

[.3:8' Separation between
-+ "-door-and weather-

3.9 Screen mesh is torn or
damaged.

3.10 Overhead garage door
fails to operate or allows
rain or snow to leak
through.

ili'correct warping which

Builder will correct if split allows
the entrance of elements.

Builder will correct if daylighi is
visible or if entrance of elements
occurs under normal conditions.

Builder will correet only if damage
is documented prior to occupancy.

Builder wili correct garage doors
which do not fit or operate properly.

\ekc_:éégs 1/4 in., measured vertically,
hotizontally or diagonally.

Seasonal changes may cause doors to
expand and contract, and are usually
temporary conditions,

Panels will shrink and expand and may
expose unfinished surfaces.

Seasonal changes may cause doors to
expand and contract, and are usually
temporary conditions.

Splits which do not allow the entrance of
elements are considered normal. Qwner
maintenance is required.

Even with properly installed weather
stripping, some movement of the door,
when closed, may be expected. Owner
maintenance is required for minor
alterations to adjustable thresholds and
other parts of the door.

Owner is responsible for establishing a
pre-closing walk-through inspection list.

Some entrance of elements can be expected
and is not considered a deficiency. If Owner
installs a garage door opener, Builder is not
responsible for operation of door.

| RoorInNG | 3.11 Roof and roof flashing
leaks.

3.12 Lifted, torn, curled,
or cupped shingles.

Builder will correct active and

current leaks that occur under normal

conditions,

No action required.

No action is required if leak is due to snow
or ice buildup, high winds or driving rains.
Prevention of snow or ice buildup is the
Owner's responsibility. Substantiation of an
active and current leak is the Owner's re-
sponsibility.

Owner maintenance is required. Cupping in

excess of 1/2 in. should be reported to the
manufacturer.

page 319.9
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Section .
WARRANTY STANDARDS

A. Year 1

CoviraGE ONLY

CATEGORY

OBSERVATION ACTION REQUIRED

The following Warranty Standards are applicable only to warranted items stated in Section II of
this Limited Warranty. Read Section II to determine if the following Warranty Standards apply.

COMMENTS

3. EXTERIOR (conTINUED)

Rooring
{CONTINUED)

3.13 Shingles that have blown Builder will correct affected area if
off. due to poor installation,

Builder will provide adequate
ventilation.

3.14 Inadequate ventilation.

Builder will correct to limit standing
water depth at 1 in.

3.15 Water stays in gutters.

Builder will correct leaks at
connections.

3.16 Gutter or downspout
leaks.

Shingles shall not blow off in winds less
than the manufacturer's specifications.

Moisture accumulation in attics which are
not adequately vented is a deficiency.
Owner is responsible to keep vents clear
of obstructions to promote air flow.

Owner is respons.lble for keeping gutters
and downspouts clean.

r/:\

nsible for keeping gutters
its’ c]ean Gutters may over-

[ Srre WoRk I

Builder will correct water which
stands for more than 24 hours, ¢
more than 48 hours in swalé

3.17 Standing water within
10 ft. of the foundation.

3.18 Settling of ground
around foundation walls,
utility trenches or other
filled areas on property
where there has been
excavation and backfill
which affected
foundation drainag'" :

If settlement does not exceed 6 in,, it is
Owner’s responsibility to fill affected

areas. The party responsible for establishing
the final grade shali provide for positive
drainage away from foundation. Owner

is responsible for establishing and
maintaining adequate ground cover.

STRUCTURALLY
ATTACIED
Stoor, PORCH
& PaTio

will correct if movement

| ds 1 in. from the Home for
stoops, porches and patios which are
% structurally attached.

3.19 Settiement, hcavmg or:
movement: -

Builder will correct only if damage
is documented prior to occupancy.

3.20 Cc‘i\h:cretéﬂs'pigttérsfgﬁ
adjacent stifaces,”

£

Stoops, porches and patios which are
poured separately and simply abut the
house are not covered by this Limited
Warranty.

Owner is responsible for establishing a
pre-closing walk-through inspection list.

WaLL COVERING |

The RWC Limited Warranty displaycd on this page is a SAMPLE [
only. The RWC Limited Warranty applicable 1o vour home may
dilfer from the one displayed here. You must consult your validated
RWC Limited Warranty book for the terms of coverage that apply

to your home.

page 319.10
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Builder will correct entrance of
elements or separations exceeding
3/8 in. by caulking or other
methods.

3.21 Entrance of elements
through separations of
wood, hardboard or fiber
cement siding or trim
joints, or separation
between trim and
surfaces of masonry or
siding.

Builder will correct cracks which
exceed 1/8 in. in width.

3.22 Cracks in stucco or
similar synthetic based
finishes.

Builder will correct affected area
if due to improper workmanship
or materials,

3.23 Siding materiais
become detached
from the Home,

Builder is responsible only if in-
stalled improperly and waves or
bowing exceed 1/2 in. within a
32 in. measurement.

3.24 Aluminum or vinyl
siding is bowed or
wavy.

Any separations 3/8 in. or less are
considered routine Owner maintenance.

Caulking and touch-up painting are ex-
amples of acceptable repair methods.
Builder is not responsible for exact color,
texture or finish matches, Hairline cracks
are commorn,

Separated, loose or delaminated siding can
be due to improper maintenance and is not
considered a Defect.

Check your manufacturer's warranty
on this preduct for coverage regarding
dents, holes, wind specifications, etc.

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D.



The following Warranty Standards are applicable only to warranted items stated in Section II of
this Limited Warranty. Read Section II to determine if the following Warranty Standards apply.

3. EXTERIOR (coNTINUED)

CATEGORY

OBSERVATION ACTION REQUIRED

Section 111,
WARRANTY STANDARDS

A. Year 1
Coverace ONLY

COMMENTS

WaLL COVERING
{CONTINUED)

Builder will correct. If 75% of a
particular wall is affected, entire
wall will be corrected.

3.25 Paint or stain peels
or deteriorates.

Builder will correct only if damage
is documented prior to occupancy.

3.26 Paint splatters and
smears on other surfaces.

Builder will correct affected area.
If greater than 75% of wall or
trim piece is affected, entire
surface will be corrected. a\

3.27 Faulty application of
paint on wall and trim
surfaces.

Builder will correct affected areas
where excessive blcedmg of knots
appear.

3.28 Knot holes bleed
through paint or stain.

3.29 Vent or louver leaks.

3.30 Cracks in masonry,
veneer, stone, ete. .+

Some fading is normal due to weathering.
Mildew and fungus on exterior surfaces
are caused by climatic conditions and is
considered routine maintenance. Varnish
or lacquer deteriorates quickly and is not
covered by this Limited Warranty,

Owner is responsible for establishing 2
pre-closing walk-through inspection list.

Some minor imperfections such as over-

-spray, brushmarks, etc., are common and

J}d be expected.

¢€s will be apparent depending on
lity of material used.

Properly installed louvers or vents may at
times allow rain or snow to enter under
strong wind conditions and is not a
deficiency.

Some cracks are common through masonry
and mortar joints. Cracks 1/4 in. or less are
considered routine Owner maintenance.

WINDOWS

The RWC Limited Warranty displayed on this page is a SAMPLE only. The [

ere. You must consult vour validated RWC Limited Warranty

RWC Limited Warranty applicable to your home may differ from the one

book for the terms of coverage that apply to your ome.

displayed h

INTERIOR

: ";‘5‘:3 33 Glass breakage

3, 32 Gloudmg or conden-

3.31 Condensation or frost
on mtcrmr wmdow )

Builder will correct only if damage
4+ sation between panes is documented prior to occupancy.

of giass

Buiider will correct only if damage
is documented prior to occupancy.

e, L

3.34 Excessivc drafts and
leaks,

Builder will correct poorly fitted
windows.

3.35 Difficult to open, close Builder will correct.

or lock,

Condensation is relative to the quality and
type of windows. Temperature differences
in high levels of humidity along with indi-
vidual living habits will cause condensation.

Owner is responsible for establishing a
pre-closing walk-through inspection list.

Owner is responsible for establishing a
pre-closing walk-through inspection list.

Relative to the quality and type of
windows, drafts are sometimes noticeable
around windows, especiatly during high
winds. It may be necessary for the Owner
to have storm windows installed to provide
a satisfactory solution in high wind areas.
All caulking materials expand and contract
due to temperature variation and dissimilar
materials. Maintenance of weather-stripping
is Owner’s responsibility.

Windows should open, close and lock with
reasonable pressure.

|

Doors

4.1 Latch is loose or rattles. No action required.

Builder will correct if due to faulty
workmanship and materials.

4.2 Binds, sticks or does
not latch.

Some minor movement should be
expected.

Seasonal changes may cause doors to
expand and contract, and are usually
temporary conditions. page 319.11

WPIC #319 Rev. 9711
©1996 Harrisburg, PA



Secrion NI,
WARRANTY STANDARDS

The following Warranty Standards are applicable only to warranted items stated in Section II of
this Limited Warranty. Read Section II to determine if the following Warranty Standards apply.

ACTION REQUIRED

COMMENTS

4. INTERIOR (conTINUED)

A. YEAR 1
CoveraGE ONLY
CATEGORY OBSERVATION
Doors 4,3 Warping.
(CONTINUED)
4.4 Excessive opening at

4.5

bottom.

Rubs on carpet.

Builder will correct warping which
exceeds 1/4 in,, measured vertically,
horizontally or diagonally.

Builder will correct gaps in excess
of 1-1/2 in. between bottom of
passage door and finished floor or
2 in. between bottom of closet door
and finished floor.

Builder will correct.

Seasonal changes may cause doors to
expand and contract, and are usually
temporary conditions,

Gaps under doors are intended for air flow.

WarLs, CEILINGS,
SuURFACES, FINISHES
& Trim

4.6

4.7

Cracks and separations
in drywall, lath or
plaster; nail pops.

Peeling of wallpaper.

Separated seams m

by hlmself or; others.

4.10 Surface deficiencies in

finished woodwork.

4,11 Gaps between trim and

adjacent surfaces, and
gaps at trim joints.

4.12 Cracks in ceramic grout

joints.

4.13 Ceramic tile cracks or

4,14 Cracking or deterioration

becomes loose.

of caulking.

Builder will correct cracks in excess
of 1/8 in, in width, Builder will

correct nail pops which have broken,

finished surface. Repair cracks 4
or nail pops and touch up-paint to «
match as close as p0551ble
only. Such conditior

R
reported near the &
warranty perlod to

de w1]l correct if wall surface
readlly visible.

: No action required,

Builder will correct readily
apparent splits, cracks, hammer
marks and exposed nail heads, only
if documented prior to occupancy.

Builder will cotrect gaps in excess
of 1/8 in. at trim joints and 1/4 in.
between trim and adjacent
surfaces.

Builder will correct cracks in excess
of 1/8 in. one time only.
Builder will correct only if docu-

mented prior to occupancy.

No action required,

R

Builder is not responsible for wallpaper
installed by Purchaser. Owner is respon-
sible for maintaining adequate ventilation
in areas of high humidity, such as kitchens
and bathrooms,

Minor imperfections can be expected.

Owner should insure that surface to be
covered is suitable for instailation of wall
covering.

Owner is responsible for establishing a
pre-ciosing walk-through inspection list.

Some separation due to lumber shrinkage
is normal and should be expected.

Cracking of grout joints is common and is
considered routine Owner maintenance
unless excessive.

Owner is responsible for establishing a
pre-closing walk-through inspection list.

All interior caulking shrinks and deteri-
orates, Owner maintenance is required.

The RWC Limited Warranty displayed on this page is a SAMPLE only, The RWC Limited Werranty applicable to your home may differ from the

page 319.12

WPIC #319 Rev. 9711
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one displayed here. You must consult your validated RWC Limited Warranty book for the terms of coverage that apply to your home.



Section 1.
WARRANTY STANDARDS

The following Warranty Standards are applicable only to warranted items stated in Section II of

this Limited Warranty. Read Section I to determine if the following Warranty Standards apply. A. YEAR 1

CATEGORY OBSERVATION

ACTION REQUIRED

CovErAGE ONLY
COMMENTS

4, INTERIOR (coNnTINUED)

4.15 Wall or trim surfaces
visible through paint.

WaLLs, CEILINGS,
SuRFACES, FINISHES
& Trim
(CONTINUED)

Builder will correct affected area.
If greater than 75% of wall, trim
piece, or ceiling is affected, entire
surface will be corrected. The

surface being painted shall not show

through new paint when viewed
from a distance of 6 feet under
normal lighting conditions.

Some minor imperfections such as over-
spray, brushmarks, etc., are commeon and
should be expected.

4.16 Resilient flooring comes
loose at edge.

| Froor Covering* |

4.17 Gaps at seams of resilient
flooring,

4.18 Fastener pops through
resilient flooring.

4.19 Depressions or ridges in
resilient flooring at
seams of sub-flooring.

4.20 Cuts and gouges m any’ :
floor covering, ’

or tiié,_

4.21 Holloﬁj’sm‘iﬁaing@mar‘B‘l'q:

iy

‘422 Fades, stains

4.24 Visible gaps at carpet
seams.

4.25 Carpet becomes loose or
buckles.

Builder will correct.

Builder will correct gaps of simildl

materials in excess of /8 in., dn

3/16 in, where dissimilar materialg

abut,

ler will correct only if
docuimeiited prior to occupancy.

Noaction required.

i

Builder will cotrect stains or spots
only if documented prior to
occupancy.

No action required.

Builder will correct gaps.

Builder will correct one time only.

Owner maintenance is required.

Minor gaps should be expected.

‘Sharp objects such as high heels, table and

chair legs, can cause similar problems, and
are not covered by this Limited Warranty,

This is determined by placing a 6 in.
straight edge over ridge or depression,
with 3 in. on either side, and measuring
height or depth at sub-flooring seam.

Owner is responsible for establishing a
pre-closing walk-through inspection list,

Hollow sounding marble or tile is nota
deficiency of construction and is not
covered under this warranty.

Fading is not a deficiency. Owner is
responsible for establishing a pre-closing
walk-through inspection list.

Excessive wear in high-traffic areas such
as entryways and hallways is normal,
Wearability is directly related to quality
of carpet.

Seams will be apparent. Owner
maintenance is required.

Some stretching is normal. Owner should
exercise care in moving furniture.

The RWC Limited Warranty displayed on this page is a SAMPLE only. The RWC Limited Warranty applicable to your home may differ from the one displayed here.
You mest consult vour validated RWC Limited Warranty book for fhe terms of coverage that apply to your home,

page 319.13
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*FHA/VA Homeowners, refer to HUD Addendum, Section V.D. PATER
sburg,



Section 111
WARRANTY STANDARDS

A. Year 1
Coverace OnLy

CATEGORY

OBSERVATION

ACTION REQUIRED

The following Warranty Standards are applicable only to warranted items stated in Section II of
this Limited Warranty, Read Section II to determine if the following Warranty Standards apply.

COMMENTS

5. MECHANICAL

| ELECTRICAL

| 5.1 Circuit breakers trip

excessively.

5.2 Outlets, switches or
fixtures malfunction.

Builder will correct if tripping
oceurs under normal usage.

Builder will correct if caused by
defective workmanship or
materials.

Ground Fault Circuit Interrupters (GFCI)
are intended to trip as a safety factor.
Tripping that occurs under normal use is not
covered by this Limited Warranty.

Owner should exercise routine care and
maintenance, Replacement of light bulbs
is Owner’s responsibility,

HEATING & CooLiNG | 5.3

Condensation lines clog

The RWC Limited Wareanty displaved on this page is a SAMPLE only. The RWC Limited Warranty appli-
cable to your home may differ from the one displayed here. You must consult your validated RWC Limited

Warranty book for the terms of coverage that apply to your home.

under normal use.

5.4 Noisy duct work.

5.5 Insufficient heating,

5.6 Insufficient cooling, \

5.7 Refrigerant line leaks.

No action required.

Builder will correct oil canning
neise if caused by improper
installation.

Builder will correct if Heat"‘ {

“Fahrenheit temperature, under normal
operating and weather conditions.
Temperature shall be measured at a
point 5 ft. above center of the floor

in the affected room. On excessively
hot days, where outside temperature
exceeds 95 degrees Fahrenheit, a
difference of 17 degrees from outside
temperature will be difficult to
maintain, All rooms may vary in
temperature by as much as 4 degrees.

Builder will correct.

. gmljjerature differential. There may be
vpermds when outdoor temperature falls

ines will clog under normal
ntmucd operanon of drain

Condensat :

below design temperature thereby lowering
temperature in the Home. Certain aspects of
the Home including, but not limited to,
expansive stairways, open foyers, sunrooms
or cathedral ceilings may cause abnormal
variation from these Standards and are not
covered by this Limited Warranty.

Crientation of the Home, location of rooms
and location of vents will also provide a
temperature differential. There may be
periods when ocutdoor temperature rises
above design temperature thereby raising
temperature in the Home, Certain aspects of
the Home including, but not limited to,
expansive stairways, open foyers, sunrooms
or cathedral ceilings may cause abnormal
variation from these Standards and are not
covered by this Limited Warranty.

Owner maintenance is required on the
system.

PLUMBING

| 5.8 Pipe freezes and bursts,

page 319.14

WPIC #3190 Rev. 911
‘01996 Harrisburg, PA

5.9 Noisy water pipe.

5.10 Plumbing fixtures and trim

fittings leak or malfunction.

5.11 Damaged or defective
plumbing fixtures and
trim fittings.

Builder will correct if due to
faulty workmanship or materials.

Builder will correct hammering
noise if caused by improper
installation.

Builder will correct if due to

faulty workmanship and materials.

Builder will correct only if
documented prior to occupancy.

Proper winterization of pipes is considered
routine maintenance and Owner should
maintain suitable temperatures inside the
Home.

Some noise can be expected due to flow
of water and pipe expansion. This is not a
Defect.

Owner maintenance is required. Scratches,
tarnishing or marring must be noted on a
pre-closing walk-through inspection list,

Owner is responsible for establishing a pre-
closing walk-through inspection list,
Defective trim fittings and plumbing fixtures
are covered under the manufacturer's war-
ranty.



The following Warranty Standards are applicable only to warranted items stated in Section II of
this Limited Warranty. Read Section II to determine if the following Warranty Standards apply.

CATEGORY OBSERVATION

ACTION REQUIRED

Secrion L.
WARRANTY STANDARDS

A. YEAR 1
CoveraGe ONLY

COMMENTS

6. SPECIALTIES

BATHROOM
& KITCHEN

6.1 Cabinet separates from
wall or ceiling.

6.2 Crack in door panel.

6.3 Warping of cabinet door
or drawer front.

6.4 Doors or drawers do not
operate.

6.5 Chips, cracks, scratches
on countertop, cabinet,
fixture or fitting.

6.6 Delamination of
countertop or cabinet.

6.7 Cracks or chips in
fixture,

Builder will correct separation in
excess of 1/4 in.

Builder will correct only if
documented prior to occupancy.

Builder will correct if warp exceeds
3/8 in. as measured from cabinet
frame,

Builder will correct.

Builder will correct only if
documented prior to occupancy.

Some separation is normal, Caulking is an
acceptable method of repair.

Owner is responsible for establishing a
pre-closing walk-through inspection list.

Seasonal changes may cause warping and
may be a temporary condition.

ner maintenance is required.

0} wner is responsible for establishing a
ol ng walk-through inspection list,

wner is responsible for establishing a
pre-closing walk-through inspection list.

Owner is responsible for establishing a
pre-closing walk-through inspection list.

CuIMNEY 6.8 Exterior and interior
& FIREPLACE masonry veneer cracks.

gr:

6.9 Firebox color is changc

accumulation of rcsuiuc-'

in chun ey OF ﬂue

6.10 Chlmncy ond

6 il‘-Sﬁingq iriiliyii'rzlfg area.

6.12 Water infiltration into
firebox from flue.

6.13 Firebrick or mortar joint
cracks.

" Builder will correct separation in
excess of 1/2 in. within 10 ft.

Builder will correct if caused by
improper construction or
inadequate clearance.

Ne action required.

Neo action required.

Some cracks are common in masonry and
mortar joints. Cracks 1/4 in. in width or
less are considered Owner maintenance,

Owner maintenance is required.

Newly built chimneys will often incur
slight amounts of separation.

Temporary negative draft situations can be
caused by high winds; obstructions such as
tree branches too close to the chimney; the
geographic location of the fireplace; or its
relationship to adjoining walls and roof. In
some cases, it may be necessary to open a
window to create an effective draft. Since
negative draft conditions could be tempo-
rary, it is necessary that Owner substan-
tiate problem to Builder by constructing a
fire so the condition can be observed.

A certain amount of rainwater can be
expected under certain conditions.

Intense heat may cause cracking.

6.14 Air infiltration around
electrical receptacles.

| INSULATION |

No action required.

Alir flow around electrical boxes is
normal and is not a deficiency.

The RWC Limited Warranty displayed on Lhis page is & SAMPLE only, The RWC Limited Warranty applicable to your home may differ from the

one displayed here. You must consult your validated RWC Limited Warranty book for the terms of coverage that apply to your home,

page 319.15
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SecTion 111
WARRANTY STANDARDS

B. Years 1 anD 2
Coverage ONLY

CATEGORY OBSERVATION

ACTION REQUIRED

The following Warranty Standards are applicable only to warranted items stated in Section II of
this Limited Warranty. Read Section II to determine if the following Warranty Standards apply.

COMMENTS

B. SYSTEMS — YEARS 1 AND 2

| ELECTRICAL | B.1 Wiring fails to carry Builder will correct if failure is due Switches, outlets and fixtures are applicable
specified load. to improper installation or materials, to Year 1 Coverage Only.
HEeaTING B.2 Duct work separates. Builder will correct. Owner maintenance is required.
& CooLING
I PLUMBING* | B.3 Pipe leaks. Builder will correct. Condensation on pipes does not constitute

B.4 Water supply stops.

B.5 Clogged drain or sewer.

Builder will correct if due to faulty
workmanship or materials inside .+
the Home.

Builder will correct clog' witl
structure caused by/fauit
workmanshtp orm

F 1] lfy faucets, valves, joints and

covered s Limited Warranty.
and stoppages beyond the exterior
¢ not covered by this Limited
arranty Routine Owner maintenance
and proper use is required.

TFhe RWC Limited Warranty displayed on this page is a SAMPLE only, The RWC Limited Warranty applicable to your home may differ from the one displayed here,

You must consult your validated RWC Limited Warranty book for the terms of coverage that apply to your home,

page 319,16

WEIC #3119 Rev. 9411
101996 Harrisburg, PA

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D.



SecTion 1L,

The following Warranty Standards are applicable only to warranted items stated in Section II of JRVVTIINT RS NIV
this Limited Warranty. Read Section II to determine if the following Warranty Standards apply. C. Ten Year MSD

CATEGORY

OBSERVATION

ACTION REQUIRED

CoveraGe OnLY
COMMENTS

C. TEN YEAR MSD COVERAGE

MAJOR STRUCTURAL
DEFECTS

C.1 Major Structural Defects.

The criteria for establishing the existence
of a Major Structural Defect is set forth in
Section I.B.14 of this Limited Warranty
Agreement.

The Warrantor will correct Major

Structural Defects, limited to such
actions as are necessary to restore
the load-bearing capability of the

component(s) affected by a Major
Structural Defect.

The RWC Limited Warranty displayed on this page is a SAMPLE only. The RWC Limited Warranty applicable to your home may differ from the one displayed here,
You must consult your validated RWC Limited Warranty book for the terms of coverage that apply to your home.

page 319.17
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your validated RWC Limited Warranty book for the terms of coverage that apply to your home.
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A. Notice to Warrantor in Years 1 & 2

1. If a Defect occurs in Years 1 and 2, you must no-
tify your Builder in writing. Your request for warranty
performance should clearly describe the Defect(s) in
reasonable detail.

2. Request for warranty performance to your Builder
does not constitute notice to the Administrator, and it
will not extend applicable coverage periods.

3. If a request for warranty performance to your
Builder does not result in satisfactory action within
a reasonable time, written notice must be given to
RWC, Administrator, 5300 Derry Street, Harrisburg,
Pennsylvania 17111, Atin: Warranty Resolution De-
parimeni. This notice should describe each item in
reasonable detail and should be forwarded by certified
mail, return receipt requested.

4.  Please note that a written request for warranty per-
Jormance must be mailed to RWC and postmarked no
later than thirty (30} days after the expiration of the
applicabie warranty period. For example, if the item
is one which is warranted by your Builder during your

second year of coverage, a request for warranty per-

Jormance must be mailed to RWC and postmarked n

{ater than thirty (30) days after the end of the seeond

Year to be valid. ;

i

You must provide the Warrantor with reason_

tor of its obligations under, thts L;mlted Wa

6. I your Builder does not. fulﬁll its: ob 1gat10\s ‘under
this Limited Warranty, the Ad‘ ator wrl] process
the request ; foi- warranty performance a8 described in
the lelted Walranty and subjectato the provisions of
IVF., =8 IR Lo

B. Notice to Warrantor- in Years 3-10

If a Defect related to- - warranted MSD occurs in Years 3
through 10 of this Limited Warranty, you must notify the
Administrator to review the item. All such notices must be
presented in writing to RWC, Administrator, 5300 Derry
Street, Harrisburg, Penngylvania 17111, Attn: Warranty Reso-
lution Department, by certified mail, return receipt requested,
within a reasonable time after the situation arises. Any such
notice should describe the condition of the MSD in reason-
able detail. Requests for warranty performance postmarked
more than thirty (30) days after the expiration of the term of
this Limited Warranty will not be honored.

C. Purchaser’s Obligations

1. Your notice to the Administrator must contain the
following information:
a. Validation # and Effective Date Of Warranty;
b. Your Builder’s name and address;
¢. Your name, address and phone number (includ-
inghome and work numbers);
d. Reasonably specific description of the warranty
item(s) to be reviewed,
e. A copy of any written notice to your Builder;
Photograph(s) may be required; and
2. A copy of each and every report you have ob-

s}

tained from any inspector or engineer.

2. You have an obligation to cooperate with the Adminis-
trator’s mediation, inspection and investigation of your
warranty request. From time to time, the Administrator
may request information from you regarding an alleged
Defect. Failure by you or your appointed representative
to respond with the requested information within thirty
(30) days of the date of the Administrator’s request can
result in the closing of your warranty file.

D. Mediation and Inspection

Within thirty (30) days following the Administrator’s receipt
of proper notice of request for warranty performance, the
Administrator may review and mediate your request by com-
municating with you, your Butlder and any other individuals
or entities who the A strator believes possess relevant
information. H, after-thirty”

¢ an Unresolved Warranty
ng the receipt of proper notrce of

\ :
2 comphance
-*_v?hen a request for warranty performance is filed and the
“deficiency cannot be observed under normal conditions,

it is your responsibility to substantiate that the need for
warranty performance exists including any cost involved.
If properly substantiated, you will be reimbursed by the
Warrantor.

E. Arbitration*

You begin the arbitration process by giving the Administrator
written notice of your request for arbifration of an Unresolved
Warranty Issue, The written notice of your request for arbitration
must be received by the Administrator no later than thirty (30}
days following the expiration of the ten year warranty period.
However, if you receive notification of an Unresolved Warranty
Issue from the Administrator following the expiration of the ten
year warranty period, then this period is extended and written
notice of your request for arbitration must be received by the
Administrator no later than thirty (30) days from the date of your
receipt of notification of the Unresolved Warranty Issue. Within
twenty (20) days after the Administrator’s receipt of your notice
of request for arbitration, any Unresolved Warranty [ssue that
you have with the Warrantor shall be submitted to an independent
arbitration service experienced in arbitrating residential construc-
tion matters upon which you and the Administrator agree. This
binding arbitration is governed by the procedures of the Federal
Arbitration Act, 9 U.8.C. §§ 1 et. seq. If you submit a request for
arbitration, you must pay the arbitration fees before the matter 1s
submitted to the arbitration service. After arbitration, the Arbitra-
tor shall have the power to award the cost of this fee to any party
or to split it among the parties to the arbitration. The arbitration
shall be conducted in accordance with this Limited Warranty and
the arbitration rules and regulations to the extent that they are not
in conflict with the Federal Arbitration Act.

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D.



its security interest in the Home prior to such payment.
Any mortgagee shall be completely bound by any me-

Within one (1) year after an arbitration award, either party
| may apply to the U.S. District Court where the Home is
situated to confirm the award. The Administrator’s receipt of diation or arbitration relating to a request for warranty
a written request for arbitration in appropriate form shall stop performance between you and the Warrantor.*

the running of any statute of limitations applicable to the mat- 6. Prior to payment for the reasonable cost of repair or
ter to be arbifrated until the Arbitrator renders a decision. The replacement of warranted items, you must sign and de-
decision of the Arbitrator shall be final and binding upon all liver to the Builder or the Administrator, as applicable,
parties.! a full and unconditional release, in recordable form,
Since this Limited Warranty provides for mandatory binding of all legal obligations with respect to the warranted
arbitration of Unresolved Warranty Issues, if any party com- Defects and any conditions arising from the warranted

mences litigation in violation of this Limited Warranty, such items.

party shall reimburse the other parties to the litigation for their 7. Upon completion of repair or replacement of a warrant-
ed Defect, you must sign and deliver to the Builder or
the Administrator, as applicable, a full and uncondition-
al release, in recordable form, of all legal obligations

costs and expenses, including attorney fees, incurred in seek-
ing dismissal of such litigation.*

In Years 1 & 2, the Builder shall have sixty (60) days from
the date the Administrator sends the Arbitrator’s award to
the Builder to comply with the Arbitrator’s decision. In Years
3-10, the Warrantor shall have sixty (60} days from the date
the Administrator receives the Arbitrator’s award to comply
with the Arbitrator’s decision. Warranty compliance will begin .
as soon as possible and will be completed within the sn{ty—" :
day compliance period with the exceptlon of any repalr that"

L r repairs, replaces or pays you the
' 1e cost to repair or replace a warranted item,

“€cute and deliver any and all instruments and papers
and take any and all other actions necessary to secure
such rights, including, but not limited to, assignment
of proceeds of any insurance or other warranties to
the Warrantor. You shall do nothing to prejudice these
rights of subrogation.

9. Any Warrantor obligation is conditioned upon your
proper maintenance of the Home, common elements
and grounds to prevent damage due to neglect, abnor-
mal use or improper maintenance.

10. Condominium Procedures:

a. In the case of common elements of a condornin-
ium, at all times, owner(s) of each unit affected
by the common elements in need of warranty per-
formance shall each be responsible to pay the
warranty service fee ($250 in Years 1 and 2, $500
in Years 3 through 10) for each request for war-
ranty performance.**

RWC Limited Warranty applicable to your home may differ from the one displayed here, You must consult [

obllgancms, the Admlmstratm will process the request
for warranty performance provided you pay a warranty
service fee of $250 for each request prior to repair or
replacement.***

3. In Years 3 through 10 you must pay the Administrator
a warranty service fee of $500 for each request.***

b. If a request for warranty performance under this
Limited Warranty involves a common element in
a condominium, the request may be made only by

age is a SAMPLE only. The

The RWC Limited Warramy displayed on this p

your validated RWC Limited Warranty book for the terms of coverage that apply to your hame.

If the Administrator elects to award you cash rather than
repair or replace a warranted item, the warranty service
fee will be subtracted from the cash payment.

If the Warrantor pays the reasonable cost of repairing a
warranted item, the payment shall be made to you and to
any mortgagee or mortgagee's successor as each of your
interests may appear; provided that the mortgagee has
notified the Administrator in writing of its security inter-
est in the Home prior to such payment. Warrantor shall
not have any obligation to make payment jointly to the
Purchaser and mortgagee where the mortgagee has not
notified your Builder or the Administrator in writing of

*FHA/VA Homeowners, refer to HUD Addendum, Section V.D.
*Homeowners in Maryland, refer to Maryland Addendum, Section V.E,
*Homeowners in Newark, Delaware, refer to Newark, Delaware, Addendum, Section V.A.

1 Homeowners in the State of New York, refer to State of New York Addendum, Section V.B.

an authorized representative of the condominium
association. If the Builder retains a voting interest
in the association of more than 50%, the request
may be made by unit owners representing 10% of
the voting interests in the association.

¢, If a request for warranty performance under this
Limited Warranty involves a common element
affecting multiple units, and all affected units are
not warranted by the RWC Warranty Program, the
Insurer’s liability shall be limited to only those
units warranted by the RWC Warranty. The limit
of liability shall be prorated based upon the num-
ber of units warranted by this Limited Warranty.
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The RWC Limited Warranty displayed on this page is a SAMPLE only. The RWC Limited Warranty applicable to your home may differ {tom the one displayed here, You must consult your validated

RWC Limited Warranty book for the tenms of coverage that apply to your homs,
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| A Newark, Delaware, Addendum

The warranty service fee as described in Sections 1V.F.2.,

{ IV.E3. and IV.F.10.a. will be waived for homes built in the

city of Newark, Delaware.

B. State of New York Addendum

Except as expressly provided in this Addendum, the war-
ranties and rights listed herein are in addition to, and are
not exclusive of, any warranties or rights listed in this Lim-
ited Warranty.

1.

Appliances and Items of Equipment — Subject
to other terms and conditions listed in this Limited
Warranty, the exclusion concerning deficiencies in
Appliances and Items of Equipment described in
Section ILE.14. of this Limited Warranty shall not
apply during the first two (2) years of the warranty
term wherever (i) such Appliances and Items of
Equipment are components of the Cooling, Ventilat-
ing, Heating, Electrical or Plumbing Systems; and
(ii) the deficiencies in such fixtures, Appliances or

Items of Equipment are the result of defective mstal-‘ e

lation by your Builder.

obllgatlons lmposéd by Section IVE shall apply to
such litigation.

C. State of Indiana Addendum

The warranties and rights listed above are in addition to,
and are not exclusive of, any warranties listed in this book,
Notwithstanding anything contained in the attached printed
form of the RWC Limited Warranty, this Limited Warranty
shall include the following protection per Section IL.C,,
and is amended to read as follows: :

L.

Two YEar CoviraGE — Commencing on the Ef-
fective Date of this Limited Warranty as specified
on the Application For Warranty form, and subject
to the terms and conditions listed herein, your
Builder warrants that for a period of two (2) years
your Home will be free from Defects due to non-
conformity with the Warranty Standards set forth in
Section IIL of this Limited Warranty. With respect
to fixtures, Appliances and Items of Equipment, the
Warranty is for one (1) year or the manufacturer’s

Standards — Section IH — If the statutes o_fxthe;\ you from obtaining prior written approval to initiate

repairs to stabilize the condition and prevent further

written warranty, whichever is less. For Year Two
Coverage for Indiana Homes with VA/FHA Financ-
ing, the following provisions of the HUD Addendum
Section V.D. are not applicable in Year 2: Section
V.D.5, Section V.D.13, Section V.D.16, and Section
V.D.19.

YEars 3 AND 4 COVERAGE ONLY — During the third
and fourth year following the Effective Date Of
Warranty as specified on the Application For War-
ranty form, and subject to the terms and conditions
listed in this Limited Warranty, your Home will be
free from Defects caused by poor werkmanship and
materials in its roof and roof systems.

Section I.B.9. Effective Date Of Warranty — The
following language is substituted: The Effective
Date Of Warranty will be the date on which closing
or settlement occurs in connection with the initial
sale of the Home, In no event will the Effective Date
Of Warranty be later than the date of FHA endorse-
ment of your Mortgage on the Home.

Section LB.14. Major Structural Defects — The
following language is substituted for a-c.: A Major
Structural Defect is actual physical damage to the
designated load-bearing portions of a Home caused
by failure of such load-bearing functions to the
extent that the Home becomes unsafe, unsanitary,
or otherwise unlivable. The following language is
added: Delamination or rupture of roof sheathing
shall be deemed a Major Structural Defect in need of
warranty performance.

Sections ILA.5 and IL.A.6 — Foreclosure does not
void the Limited Warranty for VA/FHA Financed
Homes only.

Section I1.C.1. One Year Coverage — The follow-
ing language is added: Notwithstanding anything
to the contrary contained in this Limited Warranty,
during the first year of coverage, your Builder will
repair or restore the reliable function of Appli-
ances and Equipment damaged during instailation
or improperly installed by your Builder. In addition,
your Builder will correct Construction Deficien-
cies in workmanship and materials resuiting from
the failure of the Home to comply with standards
of quality as measured by acceptable trade prac-
tices. Construction Deficiencies are Defects (not of
a structural nature) in the Home that are attributable



You must consult your vaki-

The RWC Limited Warranty displayed on this page is a SAMPLE only. The RWC Limited Warranty applicable to your home may differ from the one displayed here.

dated RWC Limited Warranty book for the terms of coverage that apply to your home,

11.

12,

13.
14.

to poor workmanship or to the use of inferior materi- System, including volume and pressure of water

als which result in the impaired functioning of the flow.

Home or some part of the Home, Defects resulting 15, Section ILE.2.0. — The following language is sub-
from your abuse or from normal wear and tear are stituted: any portion of a public Sewage Disposal
not considered Construction Deficiencies. Systern, including design.

Section TI.C.4. Condominium Coverage—The 16, Section ILE.2.p. — exclusion is deleted.
following language is substituted: The Limited War- 17. Section ILE.5. — The following language is

ranty shall only apply to watranted common elements substituted: Consequential Damages to personal
which are those portions of the defined Electrical, property are excluded. Consequential Damages to
Heating, Ventilating, Cooling, Plumbing and struc- real property as a result of a Defect or repair of a
tural Systems which serve two (2) or more residential Defect are covered.

units; and are contained wholly within a residential ¢ guction ILE.9. — The following language is
structure that, if defective, would constitute a health added: Warranted Defects repaired as a result of
or safety condition for the occupants. Examples of emergency property protection measures as de-
common elements which are covered by this Limited scribed and, deﬁned in this addendum are covered.

Warranty are hallways, meeting rooms, stairwells and
other spaces wholly within the residential structure
serving two (2) or more units; and structurally at-
tached balconies, arches and decks. Examples of
common elements which are not covered under this
Limited Warranty are club houses, recreational build~: A
ings and facilities, walkways, exterior structures or.
any other non-residential structure which is
condominium.

Section ILC. — The following coverag i
the State of Colorado ONLY ’rThfé'

(1) 4.26 (Observation) Gaps or cracks between
finished floor boards. (Action Required)
Builder will correct gaps or cracks which
exceed 1/8 in. in width. (Comments) Fin-
ished wood floors expand and contract due to
humidity changes in your Home. Cracks and
gaps which shrink and disappear in non-heat-
ing seasons are considered normal.

(2) 4.27 (Observation) Cupping, crowning or
loose finished floor boards. (Action Required)
Builder will correct only if caused by a Defect
in installation. (Comments) Finished wood
flooring cups from gaining or losing mois-
ture on one side faster than the other. Some
cupping and crowning should be considered
normal due to growth rings in the tree and the
part of the tree used. The Builder is not re-
sponsible for natural properties of the product,
or for climatic conditions and personal living
habits which can affect moisture content of
floor boards. Cupping or crowning action may

This agreement is non- can :
Sectlon I1.D. 9 is: deleted !

heaHome from further damage. You
the Warrantor as soon as possible, but
in.fio ‘event, later than five (5) days after the repairs
have béen made in order to qualify for reimburse-
ment. An accurate, written record of the repair cost
must accompany your notification.

Section ILE.l.d. — The following language is
substituted: Loss or damage which is covered by

any other insurance or for which compensation is ) . .
C have loosened nails or adhesive. Owner is re-

granted by state legisiation. s e o

: ) . sponsible if condition is caused by conditions
Sgctlon II.E.l:e. — The follotwm.g language is sub- beyond Builder’s control.
stituted: resulting directly or indirectly from flood,
waves, tidal water, overflow of a body of water, or
spray from any of these (whether or not driven by
wind), water which backs up from sewers or drains,
changes in the water table which were not reason-
ably foreseeable, wetlands, springs or aquifers.
Surface water and underground water which cause
an unforeseeable hydrostatic condition with resultant
damage to the structure are covered.

Section ILE.2.d. is deleted.

Section ILE.2,m, — The following language is
substituted: any portion of a public Water Supply

(3)4.28 (Observation) Ceramic tile cracks or
loosens. (Action Required) Builder will cor-
rect only if documented prior to cccupancy.
(Comments) Owner is responsible for estab-
lishing a pre-closing walk-through inspection
list.

20. Section II.B.6. — The following language is
added: {Observation) Septic system fails. (Action
Required) Builder will correct if damage is due to
poor workmanship or materials, which are not in
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conformance with Sewage Enforcement Officer's
instructions as per design and installation only.
(Comments) Builder is required to abide by state
or local requirements for the installation of on-site
sewage disposal system, Any deficiency or failure
which occurs or is caused by a condition other than
faulty workmanship or materials, such as design,
is not covered by this Limited Warranty. Owner
is responsible for routine maintenance of system,
which may include, but not be limited to: pumping
the septic tank; adding chlorine to a chlorinator;
and refraining from driving of parking vehicles
or equipment on the system. Damages caused by
freezing, soil saturation, underground springs, water
run-off, excessive use and an increase in level of
water table are among causes not covered by this
Limited Warranty.

21. Section IV.E. Arbitration — The following lan-
guage is added: The judicial resolution of disputes
is not precluded by this warranty and may be
pursued by the homeowner at any time during the
dispute resolution process.

22. Section IV.E. Arbitration — Because HUD does”"

not require mandatory arbitration, the followmg‘\ls
deleted: Since this Limited Warranty provids
mandatory bmdmg arbltratlon of dlspute i

24.

Insurer’s liability in Years 3 through 10 under this
Limited Warranty is subject to a warranty service
fee of $250 per request for warranty performance.
In each instance, you must pay the fee prior to the
Insurer’s repair or replacement. In the event of
payment, the fee will be subtracted from the cash
payment. In the case of the common elements of
a condominium, the warranty service fee shall be
$250 per Home affected by each common element
in need of service, limited to a maximum of $5,000
per free standing structure.

Section IV.F.5. — The following language is
added: Where a warranted Defect is determined
to exist and where the Warrantor elects to pay the
reasonable cost of 'epalr or replacement in lieu of
performing suc palr,«og' replacement the cash

o owill dce ep} an award of a contract from you pur-
suant to such bid;

). payment is being made in settlement of legal ac-

parties to the litigation for their cost d
including attorney fees, mcurred in seekmg dlsmlss-

al of such litigation.

23. Section IV.F2,, F3. and

he Insurer w1ll be

to a one-tlme.w'

rréhty ‘service fee of $250 The

tion;
c. you are represented by legal counsel.

G

E. Maryland Addendum

You should contact the Administrator personally to verity
the existence of your Warranty. Further, you should report
any Warranty problems, which are not promptly resolved
by your Builder, to the Administrator,
1. Section IV.E.2, and IV.E.3. are not applicable for the
state of Maryland.

il 1ts obligations

The RWC Limited Warranty displayed on this page is a SAMPLE only. The RWC Limited Warranty applicable to your home may differ from the one displayed here.

You must consult your validaled RWC Limited Warranty book for the terms of coverage that apply to your home.
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EXHIBIT U
Section 6 -- Miscellaneous Information Not Covered Elsewhere in this Report

1. All prospective purchasers should also be aware that the Private Yard Areas, if any are
available to Units in the Community, are not subdivided lots, but are exclusive use areas
appurtenant to the Unit(s).

2. Developer may revise the specimen deed and sales contract for the Community to
conform with any future amendments that may be made to the Declaration and the Community.

3. Each prospective purchaser should review the Condominium Map Site Plan so that they
may identify easement areas benefiting the Community, which easements may affect the use of
the Private Yard Area, if any.

4. A “sight view triangle” is required by the County on all corner yards in order to maintain
clear views of traffic at certain intersections. The County requires that all structures and
landscaping within the sight view triangle be no greater than thirty (30) inches in height.

5. Buyer may landscape the easement area(s) within a Private Yard Area, if any, as long
as you do not interfere with the use of the easement area(s) affecting your unit. The grantee of
the easement area, whether it is to HECO, the Pulewa at Mehana Association, the Master
Association, or an agency of the County, will have the right to trim and keep trimmed any plants
within the easement area that may be in the way. Also, you may not be permitted tc construct
other structures in the area depending on the nature of the easement. Such structures may
require the grantee's approval. Additionally, should the grantee determine that it must remove
any plants or foliage within the easement area, it may NOT be obligated to replace them, but
rather will only be obligated to restore the surface of the ground within the easement area as
much as the grantee determines is reasonably possible.

6. Exterior elevations, door and window locations and types may be mcdified from that
reflected on the Condominium Map.

7. Act 119 passed by the State of Hawaii Legislature and effective July 1, 2004, contains
important requirements you must follow before you file a lawsuit or other action for defective
construction against the contractor who designed, repaired, or constructed your unit or facility.
Ninety days before you file your lawsuit or other action, you must serve on the contractor a
written notice of any construction conditions you allege are defective. Under the law, a
contractor has the opportunity to make an offer to repair and/or pay for the defects. You are not
obligated to accept any offer made by a contractor. There are strict deadlines and procedures
under the law and failure to follow them may negatively affect your ability to file a lawsuit or
other action.

8. Certain portions of the Community may be used as a sales office. The buyer is aware
that noise and traffic from these areas may cause a disturbance. The buyer is responsible for
investigating noise levels in and around the Community to determine if the buyer is satisfied with
the acoustics and noise levels within the unit and within the Community as a whole. Developer
makes no guaranty as to these matters now or in the future.

9. The buyer should be aware that the Community may be periodically affected by certain

environmental conditions due to historical, existing and prospective surrounding conditions and
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uses. Those uses include, without limitation, industrial, commercial and other non-residential
uses, animal husbandry and pasture uses, and a railroad easement. Overhead and
underground radio transmission wires and high voltage electric lines and facilities may be
located within and around the Community. Such facilities purportedly may emit electric and
magnetic emissions. Aircraft may fly in the proximity of or over or close to the Community.
Buyers should also be aware that ongoing construction, commercial and industrial uses,
plantation harvesting and farming may temporarily generate heavy dust and/or other nuisances.
Pesticides and fertilizers were or may be used in the plantation harvesting and farming and may
have long term effects on the land, water and environment.

10. Buyers are encouraged to find out which parking stalls are available for their use and the
location of the parking stalls.

11. installation of air conditioners must be approved by the DRC and Developer. Buyers
installing air conditioners should be sensitive to excessive noise and possible disturbance to
neighbors. Buyers, not Developer or the Association, are responsible for the air conditioning
unit's quiet operation. The buyer understands that even with screening, air conditioning units
may emit noise at levels unacceptable to some people. The buyer agrees to assume all risks of
such noise emissions.

Unit Types A1/ATR may have air conditioners, serving other units adjacent to the exterior wall of
the Unit, at the master bedroom and dining room, adjacent to the entry of the upstairs unit.
These air conditioning units may emit ncise at levels unacceptable to some people. Buyers of
A1/A1R Units acknowledge and agree that the normal operation of these air conditioners in
conformance with any air conditioning guidelines for the Community is acceptable, and waive
any claims arising out of such normal operation of these air conditioning units.

Unit Types H may have air conditioners serving other units adjacent to the exterior wall of the
Unit, adjacent to the unit's entry. These air conditioning units may emit noise at levels
unacceptable to some people. Buyers of H Units acknowledge and agree that the normal
operation of these air conditioners in conformance with any air conditioning guidelines for the
Community is acceptable, and waive any claims arising out of such normal operation of these
air conditioning units.

Unit Types J1 may have air conditioners, serving upstairs units adjacent to the exterior wall of
the Unit, adjacent to the kiichen window beneath the stairs leading to the second floor of these
buildings. These air conditioning units may emit noise at levels unacceptable to some people.
Buyers of J1 Units acknowledge and agree that the normal operation of these air conditioners in
conformance with any air conditioning guidelines for the Community is acceptable, and waive
any claims arising out of such normal operation of these air conditioning units.

Unit Types K1 may have air conditioners serving upstairs units adjacent to the exterior wall of
the Unit adjacent to the kitchen window beneath the stairs leading to the second floor of these
buildings. These air conditioning units may emit noise at levels unacceptable to some people.
Buyers of K1 Units acknowledge and agree that the normal operation of these air conditiocners in
conformance with any air conditioning guidelines for the Community is acceptable, and waive
any claims arising out of such normal operation of these air conditioning units.

12. All prospective purchasers should also be aware that Pulewa at Mehana is within and a
part of the master planned community known as the Mehana at Kapolei, and is subject to
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certain conditions and restrictions contained in various documents that affect the Community,
including the covenants, conditions, restrictions, reservations, agreements, obligations and
other provisions contained in the Master Declaration of Covenants, Conditions, Restrictions and
Easements for Mehana at Kapolei, as the same may be amended and/or supplemented.

13.  The buyer should be aware that the Community and/or the Unit may be affected by
traffic, aircraft noise, and adverse effects from the Kalaeloa Community Development District
and that an expansion of miiitary uses and associated adverse impacts may occur within
Kalaeloa;

14, The buyer should be aware that the Community is located within the contours of the
Honolulu International Airport 1987 Noise Contour Map; and

15. The buyer should be aware that the Community is located near the OR&L Historic
Railway and the operation of trains on the railway may result in noise and other impacts
associated with the operation of trains.

16. Developer has the reserved right to control the Association in accordance with Section
514B-106(d) of the Act, during which time Developer, or persons designated by Developer, may
appoint and remove the officers and members of the Board of Directors. Such period of control
of the Association by Developer (the "Control Period") shall terminate no later than the earlier of:

(a) Sixty (60) days after conveyance of seventy-five percent (75%) of the
common interest appurtenant to Units to Owners other than Developer or an affiliate of
Developer;

(b) Two (2) years after Developer has ceased to offer Units for sale in the
ordinary course of business;

(c) Two (2) years after any right to add new Units was last exercised; or

(d) The day Developer, after giving written notice to Unit Owners, Records an
instrument voluntarily surrendering all rights to control activities of the Association.

Developer may voluntarily surrender the right to appoint and remove officers and
members of the Board of Directors before termination of the Control Period, but in such event
Developer may require, for the duration of the period of Developer control, that specified actions
of the Association or Board, as described in a Recorded instrument executed by Developer, be
approved by Developer before they become effective, provided, however, that during the
Control Period (i) Developer must provide a copy of all amendments to the Department of
Veterans Administration (the “VA"), and (ii) the Association may not make any material
amendments or take any extraordinary actions as described in VA Pamphlet 26-7 revised, as
may be applicable, without the approval of VA.

Until such time as the Declarant has turned over administration of the Community to the
Association, Declarant shall have the right to amend the Bylaws without the approval, consent
or joinder of, or notice to, any person or group of persons, including the Association, any Unit
Owner or any mortgagee, lienholder, Unit purchaser or any other person who may have an
interest in the Community.

17. Certain Units in the Community may be designated as affordable housing for owner-
occupants who meet the income qualification eligibility requirements of the City and County of
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Honolulu Department of Planning and Permitting (“DPP") and have otherwise qualified per DPP
affordable home buyer eligibility requirements, and only in accordance with and to satisfy certain
affordable housing conditions mandated by the City and County of Honolulu Department of
Planning and Permitting (“County Affordable Housing Conditions”} pursuant to the Unilateral
Agreement and Declaration for Conditional Zoning recorded as Document No. 3195643 (a copy
of which is attached hereto as Exhibit “V") adopted as part of City and County of Honolulu
Ordinance No. 04-46 for the Mehana at Kapolei project in Kapolei (the “Ordinance”). Affordable
Homes, if any, shall be marketed for sale to persons with household incomes not exceeding one
hundred twenty percent (120%) of the Oahu Median Income Level, as determined by DPP.
Depending on the income level of the Buyer, each designated Affordable Home, if any, will be
conveyed subject to either a four (4} year or eight (8) year buy-back restriction benefitting the
City and County of Honolulu that limits the lease, rental, or resale of the Home during the
restriction period. .

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT
CONTAINED IN THE DECLARATION, BY LAWS, CONDOMINIUM MAP, HOUSE RULES AND
OTHER CONDOMINIUM DOCUMENTS. WHILE A PURCHASER CAN USE THIS AS A
GENERAL SUMMARY, PURCHASERS SHOULD REFER TO THE CONSTITUENT
DOCUMENTS OF THE COMMUNITY. |IF ANY CONFLICT OR DIFFERENCE EXISTS
BETWEEN THIS EXHIBIT AND THE DECLARATION, BYLAWS, CONDOMINIUM MAP,
HOUSE RULES OR OTHER DOCUMENTS OF THE COMMUNITY, SUCH DOCUMENTS
WILL CONTROL.
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EXHIBIT V
(Unilateral Agreement and Declaration of Conditional Zoning)

EXHIBIT V
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L-731 STATE OF HA
WA
OFFICE OF ASSISTANT R
ises EGISTRAR

NOV 15, 2004 10:00 AM

Doc Nojs) 3155643
on Ceri(s} 493,720

L

28 it z5

LAND COURT REGULAR SYSTEM

After recordation, return by mail (x) pick up { ) to:

D.R. Horlon - Schuler Division
828 Fort Street Mall, 4™ Floor
Honolulu, Hawaii 26813

Tifle of Document:

Unildférof Agreement And Declaration For Conditional Zoning

Party To Document:

C.R. CHURCHILL, D.A. HEENAN, RICHARD W. GUSHMAN, 1l and RONALD J.
ZLATOPER, the duly appointed, qualified and acting TRUSTEES UNDER THE
WILL AND OF THE ESTATE OF JAMES CAMPBELL, DECEASED, acting in their
fiduciary and not in their individual capacities- Declarant

Property Description:

THOSE certain portions of parcels of land situate at Honouliuli, Ewa, City
and County of Honolulu, State of Hawali, containing 149.5 acres more or
less, being a portion of Lot 13880 of Land Court Application 1049 {(Map
1055); a portion of Lot 15685 of Land Court Application 1069 {Map 1208);

b



and all of Lot 13883 of Land Court Application No, 1069 (Map 1055},
further described as Tax Map Key; 9-1-16: 1 fpor.), 122 (por.}, 123 (por.) and
124, as mere particularly shown on Exhibit *A-1" aftached hereto and

made a part hereof,
UNILATERAL A'GREEMENT & DECLARATION FOR CONDITIONAL ZONING

THIS INDENTURE (hereinafter referred fo as this "Uniatera
Agreement”or this "Declaratfion"), made this /2 day of Zapemrbeen. . 2004,

by C.R. CHURCHILL, D.A, HEENAN, RICHARD W. GUSHMAN, li and RONALD
J. ZLATOPER, the duly appointed, qualified and acting TRUSTEES UNDER THE

WILL AND OF THE ESTATE OF JAMES CAMPBELL, DECEASED, acting in their
fiduciary and not In thelr individual capacities; whose business address is
1001 Kamokila Boulevard, Kapolei, Hawaii 94707 (hereinafter referred fo as

"Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of certain portions of
parcels of land situate ot Honouliuli, Bwa, Clty and County of Honoluiy,
State of Hawaii, containing 149.5 acres more or less, being a portion of Lot
13880, of Land Court-Application 1 062 .{Map 1055); a poriion of Lot 15685
of Laiid Court Application 1069.{Map-1208}::and Lot 13883 of Land Court
Application No. 1069 (Map 1055), further described as Tax Map Key: 9-1-
16:1 [por.), 122 {por.), 123 {por.) and 124, as more particularly shown on
Exhibit “A-1" atfached hereto and made a part hereof, more particularty
described by metes and bounds in Exhibit “A-2" atfached hereto and
made a patt hereof, and also described by Land Court lof in Exhibit "A-3"
aftached hereto ond made a part hereof {the "Land"}, and desires to

make the Land subject to this Unilateral Agreement: and

WHEREAS, Declarant plans fo develop a commercial-
residential mixed use project known as Mehana ai Kapolei on the Land
{the “Project”); and

WHEREAS, the City Councll {the "Council”) of the City &
County of Honolulu {the "City"), pursuant to the provisions of the Land Use
Ordinance {"LUO"), Revised Ordinances of Honolulu 1990 ("ROH") Section
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21-2.80, as amended, relating to condifional zoning, is considering a
change In zoning under the LUO of the Land from AG-1 Restricted
Agnculturol District o BMX-8 Communily Business Mixed Usé District with o
45-foot height limit, AMX-2 Medium Density Apariment Mixed Use District
with a 45-fopt height limit, AMX-2 Medium Density Apariment Mixed Use
Disfrict with a é0-foot height limit, A-1 Low Density Apartment District with @
30-foot*height limii, R-§ Residential District, and P-2 Generd} Preservation

Disfrict [“the zone chonge") and

WHEREAS, a public hearing regarding the change in zoning, Bill
73 {2004}, was held by the Council on November 10, 2004; and

WHEREAS, the Councll recommended by its Zoning Commiftee
Report No. 483 that the said zone change be approved, subject to the
following conditions contained in this Decloration 1o be made pursuant fo
the provisions of ROH Section 21-2.80, as amended, relating to conditionai
zoning, and to become effective oh the effective date of the zoning
ordinance approving the change of zoning (the "Rezoning Ordinance’}.

NQW, THEREFORE, Deciarant, foritself and its successors and
assigns, hereby covenants and deciares as foliows:

Declarant shall develop the Land in substantial compliance with the
C:ty of Kapolei Urboin Design Plan, excep’f where modifi ed below,
and plans shown in Exhibifs B-1, B-2, B-3, and B-4 atiached hereto

and made a part hereof:

1.

a. Residential

The building hergh’rs within the AMX-2 District will vary and

building massing will be “tiered” up to the maximum
helghts indicated on the zoning map, Incorporating

sloped roofs and covered langls,

Single-family dwellings are permitied provided muli-
family dwellings, defined as those with 3 or more
dweliings within a single structure, shall be no less than 51
percent of the tofal number of dwellings in the Project.
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b.

iif,

Vi,

Parks

Single-family and twé-family’ dwelling units shall not be
permitied within the AMX-2 and BMX_—? Districts.

Minimum sefbdck requirements shall be in accordance
with theland:bse Lrdinancey The required front yard wil

vary according to a “front yard averaging”, thereby

creafing.ah.driiculaled building frént..”

An approximate two-acre site for BMX-3 zoning is
permitted on the Land.,

Front-ooded single-family housing products are
permitied: Rear-lootded homes will be the predominate
single-family home featured glong the two main
collector roads as shown on Exhibit B-1, the Updated .
Prefiminary Land Use Plan dated August 19, 2004.

With regards to block sizing, the Declarant is required o
substantially conform to ihe roadway grid as reflected in
the Updated Preliminary Land Use Plan dated August 19,

2004 (Exhibit B-1),

and Open Space

Kapolei Green shall be dedicated 1o the City and shail
include the amenities and features as conternplated
pursuant to D.R. Horton's letter dated August 26, 2004,
attached hereto (Exhibit C-1) and made a part hereof,
to the Depariment of Parks and Recreation {DPR} and
DPR’s written reply to D.R, Horlon dated September 13,
2004, attached hereto (Exhibit C-2} and made a part
hereof, in which D.R. Horton agreed to provide a clean,
graded, grassed and irrigated central park with a fotal
area of approximately 4.5 acres. DPR agreed fo
recommend the proposed park as planned for
dedication to the City once constructed. Additional
improvements, if provided by the Declarant at the
request and/or agreement of the City, would qualify as
excess Park Dedication Credits for the Declarant. Final

4
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i,

iv,

terms of such an anrangement shall be subject to
formal agreement, between the Declarant and the City

when such improvements are sought,

The.Declarant shall establish parks and pedestrian and
bike paths as shown on the Updated Preliminary Land
Use Plan dated August 19, 2004 (Exhibit B-1), Including
the connection of the parks and the elementary school
fields and playground (which also could serve as an
active open space) by a landscaped linear path,

The "Village Walk", as originally planned to be within ihe
approximate center of the Mehana at Kapolei site, is
now being relocated along the Project’s mauka
boundary. The Declarant shall construct Village Walk
improvements such as an 8-foot watkway, londscaping
and sireet furniture, up fo their property line, as shown in
Exhibit B-2, Village Wak Concept Plan A dated August
19, 2004, attached hereto and made o part hereof,
These improvements shall supplement the adjoining
improvements to be provided by The Estate of James
Camphbell or its successor enfities, as shown on the
Village Walk Concept Plan A dated August 19, 2004

{Exhibit B-2).

A reserve area for a possible readway in proximity to the
makdi edge of the school site shall be provided by the
Declarant for connection within the area to Ft. Barrette
Road. This future connection point and eventudl road
dlignment could be different from that represented on
the Updated Preliminary Land Use Plan dated August 19,
2004 {Exhibit B-1}, as negofiations between Declarant
and various governmental ogencies are finalized. The:
reserve area shalt remain in effect unless the State
Department of Transportation or other governmental
agencies, as appropriate, determine that a roadway
connection to Ft. Barrette Road is not permitied. in that
event, the reserve shall terminate and the area shall be

available for residential development,
5
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c. Roadways

i.

Employing Subdivision Street Standards as adopted by
the Department of Planning and Permitting of the City
and County of Honolulu {DPP) is permitted.

Eliminate from the Kapolei Urban Design Pian any
references o the collecior road that borders the mauka
edge of the property, subject to the relocation of the
Village Walk as discussed above, and Renton Road
Extension, which is an unconnected remnant along the

mokai boundary of Mehana.

d. Regional Drainage

The regional drainage corridor abutting the mauka side
of the OR&L right-of-way, shall be developed as a grass-
lined drainage system with trees along a bicycle path,
open for public use, within or abutiing the drainage
system, as shown in concept in the Drainage Corridor
Concept Plan dated August 27, 2004, atached hereto
as Exhibit "B-3" and made a part hereof. The final-plans
for the drainage system shall be subject fo the approval
of the Director of DPP. The Declarant shall improve the
drainage system as described and dedicate the
drainage system sutject o a schedule approved by the
Director of DPP. Hardscaping within the drainage facility
will be permitied for easements for electrical
fransmission, fuel and sewerage, bike and pedestrian

paths and vehicular crossings.

The Declarant shall provide public pedestrian and
vehicular connections fo the regional drainage corridor
as shown in the Updated Preliminary Land Use Plan

dated August 19, 2004 (Exhibit B-1).

Prior o the approval of the first bullding permit by DPP, the
Declorant shali submit "Mehana Design Guidelines” for the Project
[except for the school site} iliustroting site planning guideiines and

6
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building design fectures, including a variety of elevations, fencing,
“roofing elements, landscaping, landis, ete. for approval by the City
of Kapolei Design Advisory Board {"DAB") and DPP. The Mehana
Design Guidelines shall be consistent with the City of Kapolei Urban
Design Plan {"Kapolei URP" in effect.’ Thereafter, individual site plans
and front elevations for all projeét phases shall be submitted to DPP
for approval and shall evidence general conformance with the
design concepis of the Mehana Design Guidelines. Modifications to
the Mehana Design Guidelines shall be subject to approval by the
Director of DPP. Said site plans for ail project phases shall be
deemed approved by the Director of DPP if no comments are
received by Declarant within 45 days of submitial to DPP.

The Mehana Design Guidelines are intended to serve as interim .
guidelines untit amendments to the Kapolei UDP are approved by
the Council. As such, conformance with the Mehang Design
Guidelines shall no longer be required upon appiroval by the Council
of appropriate omendments o the Kapolet UDP incomporating these
or ofher design guidelines that the Council deems appropriate,

Any development that is inconsistent with the Mehana Design
Guidelines and the then-effective Kapoiei UDP shall hot be '
permitted until appropriate amendments to the Kapolei UDP are

approved by the Council,

Prior to approval of subdivision applications (except those for bulk
lot purposes), the Declarant shall submit, in coordination with the
State Department of Transportation {DOT) and the Cilty Department
of Transportalion Services (DTS}, a roadway master plan for ,
roadways within and adjacent to the Project consistent with the
roadway layout provided in the Updated Preliminary Land Use Plan,
dated August 19, 2004 (Exhibit B-1}, 1o DPP for review and approval.
The roadway master plan shall include road cross-sections and
associated land uses. An analysis of avxiliary teft and right turn lane
lengths shall also be provided as may be required by DPP, The pian
shail also take into account the need to provide enhanced ,‘
pedestrian and bicycle facilities, as presented in the Declarant's
zone change appilication, as well as future fransit stop locafions. An
identification of which intersections may warrant future traffic signal

7
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installation shdll also be included. The development of the Land
shall conform fo the approved roadway master plan, provided that
the plan may be amended from time fo fime with the prior wiitten

approval of the Director of DPP.

Transporiation. The Declarant shall camy out the tfollowing requirements
related to traffic and fransportation improvements:

a.

Prior to applying for building permits for any additional dwelling
unit beyond 400 dwelling units, the Declarant shall consult with
the Stote DOT, DTS and DPP, and submit for approval to the
Director of DPP a supplemental update to the Traffic iImpact
Assessment Report (Declarant's Traffic Impact Study dated May
S, 2004, hereinafter calied the “TIAR"}, or provide supplemental

‘information fo the Traffic Impact Assessment Report updates

required by the conditions relating o traffic and fransportation
improvements attached fo the enaciment of Bilf 77 (2004), as
amended. The Declarant’s submittal, hereinafier called the
“Supplemental Troffic Impact Assessment Report (TIAR})", shali
include a Traffic Management Plan (TMP) identifying Traffic
Demand Management (TDM) sitategies to reduce ared wide
tfraffic congestion. The supplemental TIAR area shall generally be
that area described jn Exhibit. D, aftached hereto and made o
part hereof. Prior i6 ‘appling for building permifs for any
additional dwelling unit beyond 800 dwelling units, the Declarant
shall submit an update to the Supplemental TIAR, identifying
roadway infrastructure improvements that are or will be needed
o support the Project during its various stages including an

analysis of traffic sighal warrants.

Fund and/or constiuct its share of roadway improvements,
described In the TIAR and supplemental updates, as may be
required by State and Cily transporiation agencies, within'the
Project area or directly attiibutable fo the Project .

On an annual basis, Declarant shail participate in a meeting to
be organized by DPP and 1o include State DOT and DIS to

discuss the coordinafion and implementation of troffic
improvemenis in and around the City of Kapolei and the need

8
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for additional studies. This condition for participation in an
annual meeting shall be deemed satisfied and shall be fully
released upon the approval of the last building pefmit of the last
phase of the Project. Inits annual report to the Cily required by
Condition 14, the Declarant shall report on the status and
scheduling of its implementation of fraffic improvements related

1o the Project. :

The Declarant shall develop the necessary potable and non-potable
water systfem improvements to serve the Project, including the schooi
site and the drainage corridor discussed in Condition 1.d. herein, as
may be required by the Board of Water Supply, pricr to any subdivision
or building permit approval, whichever comes first.

Prior to subdivision, residential cluster or residential building permit
approval, the Declarant shall execute an agreement to participate In
an affordable housing plan acceptable 16 DPP in accordance with
adoptedrules. The agreement shall provide for no less than 30% of the
total residential units of the Project to be delivered to households with
incomes Up 1o and including 120 percent of median income or less,
including no less than 10 percent of the fotal units to be delivered to
households with incomes up to and including 80 percent of median
incopie or less. . "Median income” means the median income for
Hoholulu, adjusted for family size, as determined by the United States
Secretary of Housing and Urban Development,

The Declarant shall contribute to the development, funding, and/or
construction of school facilities, on a fair-share basis, as determined by

and to the satfisfaction of the State Department of Education [also
referred to as "DOE"). Terms of the contribution agreement shall be

agreed upon in writing by the Declarant and the DOE, prior fo
obtaining building permits. :
Prior to building permit approval, the Declarani shall submit 1o the

Department of Health (DOH} and DPP, a solid waste management
plan as may be required by the DOH. The Declarant shall comply with

the approved solid waste management plan.
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10.

1.

Prior to grading permil approvai, the Declarant shall prepare and
submit a dust control plan to DPP and DOH, as may be required by
DOH. The Declarant shall comply with the approved dust conirol plan.

The Declarant shall inform oli prospective purchédsers or lessees of
single- and multi-family dwellings in the Project of all of the following:

The potentialimpacts, including but ot limited 1o traffic, aireraft

a.’
noise, and adverse effects from the Kalaeloa Community
Development District and that an expansion of military uses and
associated adverse impacts may occur within Kalaelog; :

b. The devélopmern‘ Is located within the contours of the Honolulu
International Airport 1987 Noise Contour Map; and

c. The developmentislocated near the OR& L Historic Railway and

the operation of irains on the railway may result in noise and
other impacts associated with the operation of the trains.

the disclosure shall be made through a Disclosure Document
acceptable in form and content lo the DPP and the Corporation
Counsel. The Disclosure Document shall be signed by the purchaser or
lessee as an affirative aeknowledgment of the potential impacts,; Al
disciosures shall be included in any deed or lease of residential
property and any applicable Declaration of Covenants, Condtions
and Restrictions, and shall be recorded so as to run with the land of the
affected property. The form, conleni, and manner of recordation of
the disclosures shall be approved by the DPP and the Corporation
Counsel prior to any subdivision approval (except those for buik lot

'purposes) or building permit approval, whichever occurs firsi.

the Declarant shall submit o revised drainage master plan and
implementing schedule forthe drainage improvements required forthe
development of the Project. The masterplan shall be approved by the
Director of DPP prior o any subdivision approval {except those for bulk
lot purposes). The Declarant shall comply with the revised drainage

master plan and implementing schedule.
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12.

13.

14,

15.

16.

If, during consiruction, any previously unidentified archaeological site
orremains {such as arfifacts, shell, bone, or charcoal deposits, human
burials, rock or coral aignments, paving, orwalls] are encountered, the
Declarant shall stop work and contact the State Historic Preservation
Division {SHPD} immediately. Work in the immediate area shall be
stopped until the SHPD is able o assess the impact and make further
recommendations for mitigative activity.

The Declarant acknowledges that approval of this zone change does
not consfitute compliance with other Land Use Ordinance or
governmental agencies' requirements, They are subject to separate
review and approval. The Declarant shall be responsible for ensuring
that the final plans for the Project comply with ali applicable Land Use
Ordinance and other govemmental agencies’ provisions and

requirements.

On an onnual basis, the Declarant shall submit a wrifien status report
fo OPP documenting ifs satisfaction of and/or describing its progress
toward complying with each condition of approval for this zone
change. The status report shall be submitted to DPP by December 31
of each year until such time as DPP has determined that all conditions
of approval have been satisfied. If a status report is not submitted
within the fime specified, the DPP may defer the processing of parmits
untit a status report is submitted, '

In the event of noncompliance with any of the condifions set forth
herein, the Director of Planning and Permitting shall inform the Council
and may initiate action fo rezone the Land, seek civil enforcement, or

take appropriate actfion to ferminate or stop the Project unfil
applicable conditions are met. ;

Failure to fulfill any conditions fo the zone change may be grounds for
revocation of the permits issued under this zoning and grounds forthe
enacimeni of ordinances making further zone changes, including
revocation of the underlying zoning, upon initiation by the proper
parties in accordance with the Revised City Charter.

11



Declaorant expressly acknowledges and agrees that ifs obligations
hereunder shall survive the termination of the Estate of James
Campbell and shall be binding upon its successors and assigns.

17.

NOW, THEREFORE, Declarant hereby makes the following additional
Declarations:

For purposes of this document, any references to a specific City
department or agency shall be deemed to include a reference to any

successor department or agency.

That the conditions imposed herein are reasohably conceived to fulfill
public service dermands created by the requested change inzoning and are
rationally related to the objective of preserving the public health, safety and
general welfare and the further implementation of the General Plan of the

City and County of Honolulu,

The development of the Land shall conform to the aforesaid conditions
with the understanding that, at the request of the Declarant and upon the
satisfaction of the conditions set forth in this Unilateral Agreement, the
Depariment of Planning and Permitting may fully or particlly release, as
applicable, any of the foregoing conditions that have been fuifilied.

That if there are any conflicts between this Unilateral Agreement and
any previous unilaieral agreement(s) applicable to the Land, the terms and
conditions of this Unilateral Agreement shall apply.

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that the conditions
imposed in this Declaration shall run with the Land and shall bind and
constifute nofice 1o all the partfies hereto and subsequent lessees, grantees,
assignees, mortgagees, lienors, successors, and any other persons who have
or claimo have aninterestin the Land, and the City and County of Honolulu
shall hove the right to enforce this Declaration by rezoning, approprlate
action at law or suit in equity against all such persons, provided that-the
Declarant or ifs successors and assigns may fie a petition with the
Department of Planning and Permitting for amendment or removat of any
conditions or termination of this Deciarafion, such petition to be processed

in the same manner as petitions for zone changes,
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DECLARANT:

TRUSTEES UNDER THE WILL AND OF
THE ESTATE OF JAMES CAMPBELL,
DECEASED, acting in their fiduciary
and not in their individual
capacities

C.R. CHURCHILL

SaWo

D.A. HEENAN

o

RICHARD W. GUSHMAN, I

RO&ALWPE&

13

g



STATE OF HAWAI }
}  ss.

CITY AND COUNTY OF HONOLULY }

. 2004 , before me personally

On this _17th day of November
appeared C. R. Churchill, D, A. Heenan, Richard W, Gushman, I, and Ronald dJ. Ziatoper,

Trustees Under the Will and of The Estate of James Campbel, Deceased, to me known to be
the persons described in and who severslly executed the foregoing instrument, and severally

acknowledged that they executed the same as their free act and deed as such Trustees.

LS .
.Zr{,ar"..r a. Ao s it

Printed Name; Lydis 1., Hannewann
Notary Public, State of Hawaii
My commission expires:__ Feb. 11, 2008

14

COO0DOVF10023-4:F2700

Ly



Ag-1.Restricted |.
\gricultural

=

o

-

From AG-1 te AMX-2
with 60-ft. height limit

From AG-1 to BMX-3
with 45-ft. beight limit

From AG-1 to AMX-2
with 45.ft, beight limit

F AG-1to A-1
S W)i-t(ilngﬂ-ft. beight imit

% From AG-1 to R-§

(U

APPLICANT:
TAX MAP KEY(S):

FOLDER NO.;

" LAND AREA:

PREPARED BY:

800 0 369 15]00 _}-‘eet
,._-———4< Copyrights City anthCounty okiiongfis, Al RightéReserved 2004
Zone Change Legend PORTION OF

ZONING MAP NO, 12
{(EWA BEACHROQUOIS POINT

P D. R. Horton, Schuler Division

9-1-16; Portion 1, Portlon 122,
Portlon 123, and 124

2004/2-5
Approximatsly 149.5 Acreg

‘Department of Planning and Permitting

Clty and County of Honolulu

7 From AG-1 to P-2 PUBLIC HEARING: Planning Gommission City Coungil
ORD. NO. 200423
EFF, DATE BILL

EXHIBIT A-1

b



EXHIBIT A-2

Being ail of Lot 13883 and portions of Lots 13880 and 13881 as showa on Map
1055 and-a portien of Lot 13884 as shown on Map 1056 of Land Court
Application 1069,

Situate at Honouliuli, Ewa, Oahu, Hawaii,

Beginning at the Southeast cé)rner of this parcel of land, on the West side of

Barbers Point NAS Access Road (Project No. D-

of beginning referred to Govermnment Survey Triangulation Station “KAPUAI NEW"
being 18,663.16 feet South and 1,377.40 feet East and running by azimuths measured
clockwise from true South:

1,390.31 feet along Exclusion 2 of Land Court

1. 70° o0
Application 1069;

2. Thence along same, on a curve to the right with a radius of 3,418.00 feet, the
chord azimuth and distance being:
87° 41" 30" 2,077.42 feet:

3. 105° 23 2,049.83 feet along same:

4, 195° 23 530.00 feet along the remainder of Lot 13880

) } (Map 1055) of Land Court Appiication
1069;

5. Thence along same, on a curve to the Jeft with a radius of 430.00 feet, the chord
azimuth and distance being:
185° 28' 30" 148.48 feet;

6. 1750 30 84.32 feet along same: ’ t

i

7. 265° 30 3,662.61 feet along the remainders of Lots 1388(]
and 13831 (Map 1055) and Lot 13884
(Map 1056) of Land Court Application

1069; '

8. Thence along the remainder of Lot 13884 {Map 1056} of Land Court Application
1069, on a curve to the left with a :

radius-of 1,409.00 feet, the chord
azimuth and distance being:
251° 50 24" 665.50 feet:

AD-1(2)), the coordinates of said point .

WE04017-02 Mehana ControlPoint Surveying, inc.
1150 South King Sireet, Suite 102.
Honolulu, Hawaii 96814 )
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8. Thence along the West side of Barbers Point- NAS Access Road (Project No.
D-AD-1{2)), on:a curve to the 16f with
a tadius of 2,077:19 feet; the thord
azimuth and distance being:
323° B0 02" 386.19 fest:

10, 318° 30 1,205,19 foet aldng same to the point of beginning
and centaining an area of 151:009

acres.

LICENSED
PROFESSIONAL \

Wkt d Ut Clrers,

B2 Wilfrefl YK, Chin
November 12, 2004 Licensed Professional Land Surveyor
Honoluly, Hawaii Certificate Number 3499

License Expires 4/06

WCI4017-02 Mehara CorfrolPoint Surveying, Inc.
1150 South King Street, Suite 102
Honelulu, Hawaii 96814
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EXHIBIT A-3

All of those cerlain parcels of land sutuate at Honouliuli, City and County of
Honoluly, Island of Oahu. State of Hawaif more pamculaﬂy described ag, fullows

"{ Lot Map Cert:ficate of Title Owner
Lot 13850 {portion) Map 1058 493,720 Trustees under the
R e Wil 5hd of the Estate
of ’James Campbell; |
DecEased
Map 1055 483,720 Trusteés ' under:. the
Will and of the Estate
of James Campbell,
Deceased

Lot 15685 (portion) Map 1208 493,720 Trugtées” un dor e
: Will and of the Eslate

of James Carnpbell,
Deceased -

Lot 13883

Epd of Exhibit A-3
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EXHIBIT C-1

Page 1

SCHULER BIVISION
Beoas T, Jorrs

Aungust 26, 2004

Mr. Bill Baifour, Director
Department of Parks and Recreation
City and County of Honoluln
Kapolei Hale

1000 Uluohia Street #309

Kapolei, Hawai'i 96707

Mehana at Kapolei
Neighborhood Park Dedication Recommendation

Dear My, Balfour, ,
Thank you very muci for your time and advice at our August 12, 2004 meeting, 1o disciiss
Mchana’s proposed neighborhood park. It will play a vital role in establishing Mchama as a
desirable place to live and we look forward to working with the City and County to create a first
class park for the comimunity, o - .

I have enclosed a copy of the concepmal park plan. we reviewed with you and your staff, for your
records. Based on our representations at the meeting, you indicated that your department would
recommend that the approximately 4.5-acre park area be accepted by the City and Ceunty for park
dedication purposes. 'We reguest your ecknowledgment of this recommendation be forwarded to
the Depariment of Planning and Permitiing relative to the pending Mehana Zone Change
application {DPP File No. 2004/Z-5). ‘

It is our intention to grade, grass and irrigate the 4.5 acre park site and dedicate the park to the
City, The other improvements, such as the parking iot, restrooms, children's play strycture and
basketballvolleybail emmtswﬂl be constructed by the City & County. !
As discussed .al the meeting, we ave considering the possibility’ of constructing some or all of the
ing to a mutually acceptable plan. It is our understanding that these

park improvements—acco, i
improvements could be credited towards any outsianding or future on- or off'site park dedication

requirements,

- Building unique homes in diverse neighborhoods throughout Hawati —
Oahu » Maul » Hawail + Kaual

828 Fort Street Mall » 4th Floor » Honolufu, Hawai 96813 {BOO) 5215651 » Rax: (B0B) 538-1476
www.drhodorhawaii,com

_




Mr. Bili Baffour
August 26, 2004

Page 2

Please call me or Harvey Goth with any questions or concerns,

Sincerely,

Enclosure: Neighborhood Park Conceptual Plan {August 19, 2004)

cc: Tom Fec
Keith Kurahashi
Bob Bruhl
Eric Cnspin/Director of DPP

EXHIBIT C-i

Page 2




l

EXHIBIT C-1

P NYIdIL43ONGD NITuD ITIOIvY

XWg

——

BN 1Beey

HIINSD NOLVIDOSSY YNvHZw

=

h




WDLBH\LI. P08
Lorr S0 BoREINT N

mayoR

September 13, 2004

Mr,. Michael T. Jones, President
DR Horton

528 Fort Stroet Mall, 4tk Floor
Honoluly, Hawail 95813

Dear M. Jdnu'
Thank you far your Jetter of Augngt 26, 2004, confirming what way disetssed at
our August 12, 2004, meeting om the Froposed Meham Neighborhiood Park.

By copy of this lm,mmnomnmmﬂ thc,an,!mnemofPh:mmgmd
pmmmwmésmparkforpu&duﬂ cation primoses relative 1o the
Mrehzns Zone Change appliestion (DPP File No. 2004/Z-5),

Should you need further aasistance, pleass contact Mr. Dexter Lin, Leeward Oabn

Disirict Manager, at §75-6030.,

WDB:kt
14655
¢¢: Depariment of Pfﬁrming end Permitiing ’
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EXHIBIT W
(Solid Waste Management Plan)

EXHIBIT W
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SOLID WASTE MANAGEMENT PLAN
M-EHANA-AT'-KAEOE:EI

{As developed in consuitation w:th the State of Hawail, Department of Health,
Solid Waste Management Branch, December 2006)

Recyc!:ng of materigls (construction and established development on going use)
is the primary goai of the Mehana at Kapolei Solid Waste Management Plan. To
that end the following recommendations are being provided fo coniractors,

homeowners and AOAQ's for the project:

1. Gypsum and plaster are not.subject to recycling since there are no current
facilifies to permltled {o'accept gypsum board. Should recycling faciliies

be available in the future, recycling Is encouraged.
Treated wood wastes are nof subject to recycling and should be disposed

2

of af an approved Landfi Il. PVT is a currently approved landfill. Should
recycling facilities be avallable In the future, recycling is encouraged.
Non-reusable glass shali be properly disposed. PVT is a currently

approved disposable. location.
Reuse of glass in a reusable form is encouraged Currently {(on Ozhu)

' glass bottles are only accepted for recycling.
Non-ferrous metals including uncontaminated brass, copper or aluminum

5.
should be recycled. Current facilities recovering non-ferrous metals are: C.
M. Recycling, LLC; Hans Metals; Okuda Metals; Reynolds Recychng and
lsland Recyc]mg ‘

6. Paper products’ mc[udnhg white or colored péper, newsprmt and- cardboard

should be recycled, Current facilities recycling paper products are :

Honolulu Recovery and Island Recycling. .
7. Green waste products generated during construction and ongoing
maintenance should be delivered to composting materials when feasible.

Curent facilities accommodating composting include Hawaiian Earth

Preducts.

8. Provide opporiunities for residents to recycle, This will be primarily
accommodated by encouraging/endorsing property owners to parlicipate
with City and County recycling programs that become available.
Association newsletters can be used to inform residents.

{Note: This Solid Wasie Management Policy has been developed in consultation
with the State of Hawail Department of Health Solid Waste Management Branch
based on December 27, 2006 correspondence. Materials subject to recycling and
approved recyclers identified above are subject to change. This plan is not
infended {o be in conflict with any other solid waste management policies
including those of the City and County of Honolulu with respect to construction
and or City and County of Honolulu existing or future residential or commercial

recycling plans)

101212007 Page 10of1



EXHIBIT X

(PULEWA AT MEHANA AFFORDABLE HOUSING INFORMATION)

Thank you for your interest in Pulewa at Mehana. We at D.R. Horton-Schuler Homes, LLC ("D.R.
Horton") are pleased to introduce one of the newest housing communities on Oahu containing affordable
homes. The designated affordable homes have been constructed and marketed in cooperation with the
City and County of Honolulu (the “City and County”) and sales of affordable homes in the community will
be administered by the City’s Depariment of Permitting and Planning (“DPP"). Sales of affordable
homes will be by lottery as described in this information circular.

GENERAL ELIGIBILITY REQUIREMENTS

1.

Applicants must meet all of the eligibility requirements of Section 3-2 of DPP’s Affordable Housing
Rules adopted in February 2010 (the “Affordable Housing Rules”). The eligibility requirements are
generally summarized below.

Applicants must not own any real estate suitable for residential use, prior to closing of a home in
Pulewa at Mehana or for the year prior to the date of the Applicant’s housing application.

Applicants must be at least 18 years old and a citizen of the U.S. or a resident alien living in the State
of Hawaii with a bona-fide intent to reside in the home purchased.

Designated affordable homes in the community will be offered for sales to eligible purchasers earning
up to 120% of the City and County of Honolulu’s “Median Household Income”.

Applicants must abide by the Buy-back Restriction attached as Exhibit Y to this Public Report
regarding sales of affordable homes at Pulewa as mandated in Unilateral Agreement and Declaration
for Conditional Zoning, recorded as Document No. 3195643 (the “UA"), and the Affordable Housing
Agreement applicable to the community. The UA and the Affordable Housing Agreement applicable
to the community give the City and County an option to purchase the affordable home sold fo an
eligible purchaser if the eligible purchaser seeks to rent, lease or sell the designated affordable
home, among other items, during the buy-back restriction period.

The duration of the buy-back restriction period varies depending on the income qualification level
of the affordable home purchaser provided, however, sales of units may be limited to those eligible
buyers described in subpart (i). The restrictions on transfer, use and sale of the designated
affordable home is (i) eight (8} years for buyers earning up to eighty percent (80%) of the median
household income, and (i} four (4) years for buyers earning between eighty-one percent (81%) and
one hundred twenty percent (120%) of the median household income. Applicants must be owner-
occupants at all times during the applicable buy-back restriction period.

Applicants must have the ability to finance the purchase with their own resources, including cash
requirements and qualifying for the mortgage loan.

Applicants must not have previously received assistance from a State or County agency to purchase
an affordable home, except in circumstances specifically permitted by the Director of DPP. Special
application needs to be made for relief from this requirement.

The affordable homes being offered include (i) 2 bedroom, 2 bath and 2.5 bath units, and (i) 3
bedroom, 2 bath units. The Affordable Housing Rules specify a minimum and maximum occupancy
for 2 bedroom homes of 2 to 5 persons and for 3 bedroom homes of 3 fo 7 persons.

22594/301/1721204.1



10. Applicant's Annual Gross Household Income must not exceed 120% of the City and County of

11.

12.

Honolulu's Median Household Income. The maximum qualifying income based on family size is
listed on Exhibit Y.

As defined in Section 1.2 of the Affordable Housing Rules: “Gross Household Income” and means
generally the total annual income of the applicant or co-applicant/spouse and any other household
member over 18 years of age not claimed as a dependent, from all sources before deductions.
Among other items, Social Security and pension benefits, COLA, BAQ, AND VHA are considered
income; AND “Household” means (1) a single person; (2) two or more persons regularly living
together related by blood, marriage, adoption, or by operation of law; (3) a live-in aide, as recognized
by the Director, who is essential to the care and well-being of a household member; or (4) no more
than five unrelated persons who have lived together for at least a year, who execute an affidavit, and
provide proof acceptable to the Director of DPP. Applicants claiming family size by reason of
pregnancy must present a doctor's certificate at the time of the interview, which may be accepted by
DPP.

Applicants are advised that the making of any false statements knowingly, in connection with this
application is a crime punishable by a fine of up to $2,000.00 or imprisonment for up to one (1) year
or both as applicable under the provisions of the Hawaii Penal Code, Part V, Section 710-1083.

During the applicable buy-back restriction period, should buyer intend to rent, lease, sell or change
title to their home, they must first give notice to the City and County and the City and County of
Honolulu has first option to purchase the home at the original cost plus the cost of any
improvements, plus simple interest on the original cost and capital improvements to the purchaser at
the rate of seven percent (7%) per year.

REQUIRED DOCUMENTS

The following buyer information forms are required by D.R. Horton and DPP and must be filled out
completely by all parties before they may participate in the lottery. Applicants submitting incomplete forms
will be disqualified. These forms must be mailed or delivered in person to D.R. Horton’s sales office
at 510 Kunehi Street Unit 101, Honolulu, Hawaii 96707, Attention Lorna Lowe, BJ Nagata, Kendall
Suga or Beverly Wellman; Telephone (808) 674-2660. The forms must be received by D.R. Horton
at least 7 days prior to the scheduled date of the lottery or an applicant will not be permitted to
participate in the [ottery.

1.

Owner-Occupant Affidavit and Affidavit as to Family Members
Read and complete the necessary information. This form must be signed by all parties in front of a
Notary Public. Do not sign this form without a Notary Public present.

Housing Application Form

This form must be completely filled out. [f must be returned fogether with all the specified personal
data required on the basis of answers to the application. All information will be kept confidential and
will be submitted to the DPP and a Lender for their review and approval.

Tax Returns or Other Income Verification forms approved by DPP

Submit two (2) years of signed FEDERAL tax returns with all schedules attached to your application.
Income eligibility can be based on tax return information, the household’s current payroll information
or other DPP approved income verification forms. TAX_RETURNS MUST BE SIGNED BY ALL
PARTIES.

Proof of Residency

Provide valid proof that you are domiciled in the State of Hawaii such as a Drivers License, State ID,
or other approved documentation.

22534/301/1721204.1



b,

Pre-Qualification Letter

A Pre-Qualification Letter from DHI Mortgage or other approved lender is required. You are not
required to use DHI Mortgage and may use a lender of your choice.

Lottery Registration Form.

This Lottery Registration Form is available from the sales office and must be completed to participate
in the lottery.

SALES PROCESS

All designated affordable homes will be offered initially by lottery for sale to pre-qualified applicants.

Applicants wanting to participate in the lottery must complete and submit to D.R. Horton ALL COF THE
REQUIRED DOCUMENTS itemized above at least 7 days prior to the scheduled date of the lottery.
If an applicant does not fully complete the forms and return all of them, fogether with specified
personal data required on the basis of answers to the Housing Application Form, they may not
participate in the lottery. In other words, if you do not return these forms to D.R. Horton within the
time noted or return them with blanks, your may not participate in the lottery. D.R. Horton, in
consultation with an applicant’s lender, will make a preliminary determination of an applicant's
qualification to participate in the lottery. If D.R. Horton determines an applicant is not qualified to
participate in the lottery, the applicant will not be permitted to participate in the lottery provided,
however, D.R. Horton's determination that an applicant is qualified is not binding on DPP. The
applicant's application package will, however, be submitted to DPP for review and action.

If selected at the Lottery, an applicant may select an affordable home to buy, sign a reservation to
purchase that home, and make a reservation deposit of $500 on the home. D.R. Horton will assist
applicants in the selection of their homes. Applicant's deposit will be refundable pending DPP
certification of the applicant’s qualification to purchase an affordable home.

All of applicant's completed forms will be submitted to DPP for its review and certification of an
applicant's eligibility and qualification to purchase an affordable home. The completed forms will also
be reviewed by D.R. Horton and the applicant's lender to determine eligibility. If DPP fails to certify
an applicant's eligibility and qualification within a reasonable time or D.R. Horton or the Lender
determine the applicant is not eligible or qualified, in their sole discretion, the applicant's reservation
will be cancelled and their deposit refunded. In that case, the affordable home selected by applicant
will be offered to the next lottery participant who has not been able to reserve an affordable home or
be offered on a first-come first-served basis to the next applicant or the next applicant who has a
registered interest if an interest list is utilized.

Once DPP has certified an applicant's qualification and eligibility to purchase an affordable home,
applicant will be given 5 days to enter into a sales contract provided applicant’s loan pre-gualification
remains effective. In that regard, it is each applicant’s responsibility to stay in touch with their lender
to assure any Loan Pre-Qualification Letter remains valid. Copies of the sales contract entered into
by an applicant will be provided to DPP. If the applicant’s Loan Pre-Qualification Letter expires or
applicant does not enter a sales contract within the time permitted and make the required deposit
under the sales contract, the applicant’s reservation may be cancelled and the selected home will be
offered to the next applicant as stated above.

IMPORTANT NOTES

1.

Before submitting a form, every blank must be filled in. If blanks do not apply to you, write the word
“none” in the blank. Applicants submitting incomplete forms will be disqualified.

22594/301/1721204.1



2. At all stages of the application process buyer is responsible for notifying D.R. Horton of any
changes in mailing addresses and telephone numbers.

If you have any questions, please call, D.R. Horton's sales office at {808) 674-2660 (Oahu). If there are
any questions that D.R. Horton is not able to answer, please cali DPP's Development Plans and Zoning
Change Branch at (808) 768-8054.

THIS EXHIBIT IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF THE ENCUMBRANCES AGAINST TITLE CONTAINED IN THE DECLARATION, BYLAWS,
CONDOMINIUM MAP, HOUSE RULES AND OTHER CONDOMINIUM DOCUMENTS.
WHILE A PURCHASER CAN USE THIS AS A GENERAL SUMMARY, PURCHASERS
SHOULD REFER TO THE CONSTITUENT DOCUMENTS OF THE COMMUNITY. [F ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS EXHIBIT AND THE PURCHASE
AGREEMENT, DECLARATION, BYLAWS, CONDOMINIUM MAP, HOUSE RULES OR OTHER
DOCUMENTS OF THE COMMUNITY, SUCH DOCUMENTS WILL CONTROL.

22594/301/11721204.1



EXHIBIT Y

(FOUR (4) OR EIGHT (8} YEAR BUY-BACK RESTRICTION)

1. For a period of four {4) or eight (8) years [INSERT APPLICABLE RESTRICTION
PERIOD], after the purchase, whether by lease, assignment of lease, deed, or agreement of sale, if the
purchaser wishes to transfer title to the unit, the City and County of Honolulu (“City”) shall have the first
option to purchase the real property at a price ("Purchase Price") which shall not exceed the sum of:

(a) The original cost to the purchaser;
(b) The cost of any improvements added by the purchaser; and

{c) Simple interest on the original cost and capital improvements to the purchaser at the rate
of seven percent (7%) per cent a year.

The City may purchase the unit outright, free and clear of all liens and encumbrances, and may
require that all existing mortgages, liens, and encumbrances are satisfactorily paid by the purchaser, or it
may purchase the unit subject to an existing mortgage.

In any purchase proposed by the City to be made by transfer subject to an existing mortgage, the
purchaser may refuse to sell to the City unless the City shall agree to assume and pay the balance on
any first mortgage created for the purpose of enabling the purchaser to obtain funds for the purchase of
the affordable housing unit and any other mortgages which were created with the approval and consent of
the City. In such cases, the purchaser shall offer to sell the unit to the City at a price which shall be the
difference between the Purchase Price and the principal balance of all mortgages outstanding and
assumed by the City upon transfer of title to the City.

2. During the buy-back restriction period, only liens and mortgages consented to in advance
by the City and created for the purpose of financing, refinancing, purchase of the fee, repayment of
subsidy, maintenance and repair of the affordable housing unit or essential improvements, or other
household expenditures of an emergency or life-threatening nature may be placed on the property.

3. After the end of the 4th or 8th year [INSERT APPLICABLE RESTRICTION PERIOD]
from the date of purchase, the purchaser may sell, lease or transfer the affordable housing unit to any
person free from the buy-back restrictions;

4. The transfer restrictions prescribed in this [Four (4) or Eight (8)] [INSERT APPLICABLE
RESTRICTION PERIOD] Year Buy-Back Restriction may be held in abeyance by the City, with any
remaining balance of the time period applied to the transferee if:

(a) The purchaser wishes to transfer title to the real property by devise or through the laws of
descent to a family member who would otherwise qualify under the provisions of this
condition; or

(b) The City determines that the sale or transfer of an affordable housing unit would be at a
price and upon terms that preserve the intent of this section without the necessity of the
City to repurchase the unit,

This [Four (4) or Eight (8)] [INSERT APPLICABLE RESTRICTION PERIOD] Year Buy-Back
Restriction shall not apply in the case of the purchase of affordable housing units under a federally
subsidized morigage program that preciudes making loans on homes that are subject to buy-back
provisions, in general, or the buy-back provision provided herein, in particular.

22594/301/1721204.1



5. The restrictions set forth herein shall be automatically extinguished and shall not attach in
subsequent transfers of title when a mortgage holder or other party hecomes the owner of an affordable
housing unit pursuant to @ mortgage foreclosure, foreclosure under power of sale, or a conveyance in lieu
of foreclosure after a foreclosure action is commenced.

6. Maximum qualifying income (120% of the City and County of Honolulu’s Median
Household Income) based on family size as of May 2011:

Family Size 2 3 4 5 6 7

Income Range $79,382 $89,316  §99,240 $107,179  $115,118 $123,058

22594/301/1721204.1



EXHIBIT Z
(PULEWA AT MEHANA AFFORDABLE HOME HOUSING APPLICATION)
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PULEWA AT MEHANA (METIANA PARCEL 3}
AFFORDABLE HOME
HOUSING APPLICATION

MUST BE FILLED IN COMPLETELY.

Applicant: Spouse

Address:
Business:

Phone Residence:

Number of Family Members to Occupy Home:

Total Family Income as Indicated on Tax Return(s), payroll information
or other income verification foxms acceptable to the City and County’s

Department of Planning and Permitting (“DPP"); 5
Yes No

Are you a US citizen or resident alien?
Are you at least 18 years of age?
Are you a bona fide resident of the State of Hawaii?
Will you live in the home?
Do you own any other property suitable for dwelling purposes?
Are your last two years of income tax returns .

attached (RETURN MUST BE SIGNED)?
¥ income tax returns are not available have you attached

payroll information or other income verification

forms your believe will be acceptable ta DPP?
Cash Available For Downpayment: 5
Employer: Monthly Income: $
Spouse’s
Employer: Monthly Income: $
Interest/Dividend: Monthly Income: $
Other: Monthly Income: §

_ Total Family Monthly Income $
Monthly Bills - Auto(s) Balance:§, 3 /mo,
Monthly Bills — Charge Cards Balance:$ § /mo.
Monthly Bills — Credit Union Balance:§. 3 /mo.
Maonthly Bills — Other Balance:$ b3 jmo.
Monthly Bills — Other Balance:§$, 3 /mo.
¥ /mo.

Total Balance:$,

SPECIAL CONDITIONS:

1. The information above is being provided by the applicant for the purposes of registration for the
purchase of a home in the project listed above.

2. The applicant understands that placement in the iottery will not be accepted unless the above

information is complete and the signed tax returns or other appropriate income verification

materials are attached.

3. Applicant understands that application and placement in the lottery does not guarantee applicant will
qualify to purchase. Final determination will be made by the DPP and the lending institutions approved
by D.R. Horton —~ Schuler Homes, LLC ("DRH).

Page 1
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PULEWA AT MEHANA (MEHANA PARCEL 3)

ATFORDABLE HOME
HOUSING APPLICATION

Applicant:

Last - First Middle Initial
Date of Birth: Sex: S5/Alien ID No.
Co-Applicant: -

Last First Middle Initial

" Date of Birth: Sex: SS/Alien ID No.

Marital Status: Single _ Married Separated/Divorced
Current Address:
Phone Residence: Business:
Current Housing Expense: § Includes Utilities? Yes No
LIST BELOW THE NAMES OF ALL MEMBERS TO OCCUPY THE UNIT:
Name Relation SS# Sex  Age  Employer

INCOME
Applicant Co-Applicant

Base Pay

Overtime

Commission

Bonus

Cola

Income
From Assets

Dividends
and Interest

Business
Income

Other

Total 3 $

Other (may include Variable Housing Allowance, Basic Allowance for Quarters, Pensions and Social
Security or cther items acceptable to DPP)— Please explain:

$




PULEWA AT MEHANA (MEHANA PARCET. 3)

AFFORDABLE HOME
HOUSING APPLICATION
LIST BANK ACCOUNTS:
INSTITUTION BRANCH TYPE BALANCE
LIST STOCKS/BONDS:
STOCKS/ #OF DIV/NT TOTAL
NAME BONDS SHARES PER YR. AMOUNT
LIST ALL REAL ESTATE HOLDINGS:
MARKET WHEN MORTGAGE MONTHLY
ADDRESS VALUE ACQUIRED BALANCE PAYMENT
Signature Date
Date

Signature

2PRRAMNI1ARRRT 1
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PULEWA AT MEHANA (MEHANA PARCEL 3)
AFFORDABLE HOME
HOUSING APPLECATION

If you answer YES to any of the Following, you must submiit (3) copies of the additional required
documentation.

Yes [No

Applicants have been married within the past year or tax returns show different
names. Three copies of the marriage certificate must be submitted,

3
a

Applicant or co-applicant has been divorced at any time. Three copies of the
divorce decree (not divorce certificate) must be submitted,

O
O

1 3. Applicants own or have ever owned any type of residential real estate holdings.
Three copies of the deed or proof of sale must be submitted, regardless of
how much interest applicants owns(ed).

|

O 4, Applicants are single persons applying together to constitute a household of two
or more. Three copies of proof that applicants have been living together for
at Jeast one year is required. Proof can be anything that is dated at least one
year age, such as a joint billing, lease/rental agreement or drivers license.
Letters or affidavits from parents or other persons stating that the applicants
have lived together for the one year period are not acceptable.

O

[l O 5. Applicant(s) is a single parent and has never been married. Three copies of all
birth certificates must be submitted, as well as any child support payment

documentation.

There must be three (3) complete copies of all documents including this original application and
signed copies of tax returns or other acceptable income verification materials for all household
members over the age of eighteen. If you wish to have a copy for your records, please make that in

addition to the above referenced three (3) copies.

Applicant Spouse/Co-Applicant

Dater

All applications must be hand-delivered and will not be accepted by mail. A D.R. Horton-Schuler
Homes, Inc representative will review the application'while you wait. IF ALL THE ITEMS

ARE NOT COMPLETED OR INCLUDED WITH THE APPLICATION,
UNDER NO CIRCUMSTANCES WILL THE APPLICATION BE

ACCEPTED.




EXHIBIT AA

(OWNER OCCUPANT AFFIDAVIT AND AFFIDAVIT AS TO FAMILY MEMBER)
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PULEWA AT MEHANA
(MEHANA PARCEL 3)
AFFORDABLE HOMES

OWNER OCCUPANT AFFIDAVIT
AND AFFIDAVIT AS TO FAMILY MEMBER

We the undersigned "owner-occupants” on this day of ,20 , declare that we
are an "Affordable Income Purchaser”, who will be “"owner-occupants" in PULEWA ‘AT

MEHANA, a fee simple residential community (the "Project"}.

We understand and agree that:

1. The term "Affordable Income Purchaser" as used in this document, means a buyer
whose gross household income does not exceed the indicated (by checking the
‘applicable box below) 80% of the median income or 120% of the median income
(adjusted for family size) for the Honolulu Metropolitan Statistical Area as most
recently determined by the U.S. Department of Housing and Urban Development.
The following are current income limits as of May 2010 by family size for the Project:

Family Size 2 3 4 8 . 8 i
[] 80% Iincome 63,600 $71,550 $79,450 $85,850 $92,200 $98,550
(2 bdrm) (2-3 bdrm) (2-3 bdrm) (2-3 bdrm) (3 bdrm) (3 bdrm)

0 120% Income . 78,432  $88,236 $98,040  $105,883 $113,726 $121,570
(2 bdrm) (2-3 bdrm) (2-3 bdrm) (2-3 bdrm) (3 bdrm) (3 bdrm)

2. By signing this document, we represent that we are an "Affordable Income
Purchaser" within the meaning of those terms, as defined in paragraph 1 above.

3. By signing this document, we represent that we intend to buy a residential unit in the
Project and to become an owner-occupant of the unit.

4. By signing this document, we understand and agree that the residential unit which
we purchase in the Project must be occupied by us and is not to be rented. The
individuals listed below will occupy the unit:

Names of all household members,
Including applicant and co-applicant Age SS#

22594/301/1148670.3 Tof§



5. By signing this document, we represent that we are citizens of the United States or
resident alien(s).

6. By signing this document, we represent that we are at least 18 years of age.

7. By signing this document, we represent that we are domiciled in the State and shall
physically reside in the dwelling unit purchased.

8. By signing this document, we represent that we constitute a family unit, are currently
living together, and have been living together for at least the one-year period

preceding the date of this affidavit.

By signing this document, we represent that we understand that we must qualify for
the loan to finance the purchase. '

10. By signing this document, we represent that we are not an owner individually, or
together with spouse, nor can spouse own a majority interest in fee simple or
leasehold lands suitable for a dwelling unit, or a majority interest in real property
under any trust agreement or other fiduciary arrangement in which another person
holds the legal title to such real property, within the State of Hawaii, at any time
within twelve months preceding the date of the application to purchase a unit to the

consummation of the purchase.

11. By signing this document, we authorize the City and County of Honolulu, its
designated employees of the Department of Planning and Permitting (‘DPP"), to
make all inquirles that DPP deems necessary to verify the accuracy of the
statements made herein and to determine the undersigned eligibility and to
periodically verify the compliance with each of the provisions herein. We agree(s) to
inform DPP of any changes after this date that affect DPP’s eligibility and preference

requirements.

12. By signing this document, we authorize the Developer or it's representatives to
release to the City & County of Honolulu and to any lender of developer's choice all _
documents, including this affidavit, tax returns, other income verification forms and

ather fiduciary statements, to determine our eligibility status.
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13. By signing this document, we represent that the declarations in this affidavit are {frue
and correct and acknowledge that (i) it is a crime punishable by a fine of Two
Thousand Dollars ($2000.00) or imprisonment for 1 year or both to knowingly make a
false statement concerning the above facts as applicable under the provisions of the
Hawaii Penal Code, Part C, Sec. 710-1063, and (ji) that DPP may initiate all legal
remedies for enforcement of the provisions including immediate termination,

repurchase, forecliosure and eviction.

OWNER-OCCUPANT(S)

ADDRESS PURCHASER SIGNATURE
CITY, STATE, ZIP CODE PURCHASER SIGNATURE
PHONE NO. (RESIbENCE} PURCHASER SIGNATURE
PHONE NO. (BUSINESS) PURCHASER SIGNATURE

PURCHASER SIGNATURE

PURCHASER SIGNATURE

PURCHASER SIGNATURE
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STATE OF HAWAII )
- ) SS.

CITY AND COUNTY OF HONOLULU )

Oon , before .me personally appeared

, fo me

personally known, who, being by me duly sworn or affirmed, did say that such person executed

the foregoing instrument as the free act and deed of such person in the capacity shown, having
been duly authorized to execute such instrument in such capacity.

Print name:
Notary Public, State of Hawaii
My commission expires:

Date of Doc: # Pages:

Name of Notary:
Doc. Description:

Notes:

{stamp or seal)

Datg

First Circuit, State of Hawaii

Natary Signature

NOTARY CERTIFICATION
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STATE OF HAWAII )
- ) SS.
CITY AND COUNTY OF HONOLULU )

on , before me personally appeared
fo me

personally known, who, being by me duly sworn or affirmed, did say that such person executed
the foregoing instrument as the free act and deed of such person in the capacity shown, having
been duly authorized to execute such instrument in such capacity.

Print name:
Notary Public, State of Hawaii
My commission expires:

# Pages:
Notes:

Date of Doc:
Name of Notary:
Doc. Description:

{stamp or seal)

Date
First Circuit, State of Hawail

Notary Signature

NOTARY CERTIFICATION
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